
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 



> 




HARVARD LAW SCHOOL 
LIBRARY 




iflU^r^s., la.^^ .«7<.wc£., tU. 



THE LAND ACT, 

186S; <>,^ 



TO WHICH ABB ADDED THB 



REGULATIONS AND FORMS APPROVED BY THE 
GOVERNOR IN COUNCIL, 



A. LIST OF THE LAND OFFICERS 



APPOINTED UNDEB THB SAME. 



AOi/v 

31 H 

BY AUTHOKITT : JOHN FERBES, GOVERNMENT PRINTER. 
1862. 






^/'cS^/ 



/"> 



CONTENTS. 



Part. I. — Introductort. Paoi 

1. Eepeal of existing Lawa and saving of " Gold Fields Act" - ,- - 7 

2. Penalties and rights under " Land Sales Act " - - - '- - t6. 

3. Governor to convey only under this Act - - - - - - t6. 

4. Existing engagements to he fulfilled ------- »A. 

5. Lands reserved from Sale - - - - - - - - ".^ 

"6. Lands may be granted for public purposes to Trustees - - - - i6. 

7. Reserved Lands not to be Sold -------- »6. 

8. Notice of permanent reservation of Land to be published in the Govern- 

ment Gazette before such reservation ------»&. 

9. Notice of temporary reservation to be published in Govemmenf Gazette 

after such reservation - - - - - - - - ".^ 

10. Escheated and forfeited Lands may be conveyed ----- »6. 

11. Crown Grants and Leases to be ante-dated - t6. 

Part n.— Estates in Eeb and Leases with Cotekaiits op Pre-emption. 
1. — Sale of Lands by Selection, 

12. What Lands to be Sold by Selection ------- li. 

13. Survey of Agricultural Areas --------10 

14. Agricultural Lands after Proclamation to be open for Selection - - lA. 

15. Proclamation of Land Office and Land Officer . . - - - t6. 

16. Land Officer not to be a Purchaser ------- »A. 

17. Mode of selecting Agricultural Lands - - ' - - - - - ib, 

18. Applicants' Register-book to be kept at Land Office - - - - ib, 

19. Priority of Application to be determined by Lot - - - - " |^ 

20. Certificate of Purchase and issue of Crown Grant ----- i6. 

21. Mode of Payment for Agricultural Lands ------ t6. 

22. Duration and Covenant of Lease -------- ti. 

23. Former Purchasers of Land to be entitled to select under this Act - ib, 

24. Such Selectors to produce Title - - - - - - --12 

25. Forfeited Leaseholds may be sold by Auction ----- «i. 

26. Extent to which Agricultural Lands may be selected - - - - t6. 

27. Unselected Lands may be sold by Auction ------ t6. 

28. Remedy for Person injured by an undue selection ----- i6. 

29. Sheriff* to summon SpecialJury of four - - - - - -13 

30. And to administer Oaths and assess Costs ------ t6. 

31. Questions to be tried by Sheriff^s Court ------ t6. 

32. Consequences of Sheriff's decisions ------- jA. 

33. Occupation Licensees to be Selectors under this Act or to remain in 

possession on the conditions of his License - - - - - 14 

34. Extension of right of Selection to Occupation Licensees - - - t6. 

35. Readjustment of Boundaries under Occupation License - - - 15 

36. Obligations of Selector ---»&. 

37. Lessees imder Act No. 117 may surrender and receive Leases under this ib. 

Act ------------ »6. 

38. Assisted Immigration - - - - t'A, 

A 2 



4 CONTENTS. 

Paob 
2. — Scde of Land by Auction and Valuation. 

39. What Lands sold by Auction - - - - - - - -16 

40. Quarterly Auction and notice thereof ------- t6. 

41. Conditions of Sale at Auction of Lands ------ i6. 

42. Upset price of Lands unsold at Auction to be reduced - - - - ib. 

43. Closing and Alienation of unnecessary Roads - - - - - 17 

44. Detached Strips of Land may be Sold at a Valuation - - - - ib. 

45. Declaration to be made by Appraiser ------- 26. 

46. Governor may seU or withhold irom sale Lands previously reserved or 

offered -- ---»&. 

Fabt IIL — Leases and Licbnses fob othee than Aqricultubal or 
Pastoral Fueposes. 

47. Leases for novel Industrial Enterprises - - - - - > -18 

48. Pre-emption granted to the Lessee ib, 

49. Mining Leases ----------- »A. 

60. Leases for other purposes ib. 

51. Conditions of Leases -- 19 

52. How priority of application for Leases to be determined - » . ib, 

53. Purpose for which Licenses may be issued - - - - - - ib. 

54. Conditions of Licenses --------- -20 

55. Holders of Miner's Bight may cut Timber, &c. ----- 16. 

56. Water Easements reserved on Purchased Land ib. 

57. Licenses .for such Easements- -------- lA. 

58. Amount of Compensation to be determined by Valuators . - . ib, 

59. Proceedings on neglect to appoint a Valuator ----- 16. 

60. Death of Valuator 21 

61. Production of Documents - ib. 

62. Governor may prohibit felling Timber &c. ------ t6. 

Part IV.— Commons. 

63. Saving of existing Commons - ib, 

64. Interpretation Clause ---------- tft. 

65. Five Classes of Commons under this Act 22 

66. Temporary Common - - -------- ti, 

67. Persons entitled to Commonage --.--... t^. 

68. Managers of Commons ib, 

69. Election of Managers in Municipal and Gold Fields' Commons - - ib. 

70. Appointment of Managers in Town and Farmers' Common - - - 23 

71. Amalgamation of Commons --------- t^, 

72. Management of United Common -------- »i, 

73. Managers to make Regulations for Commons ----- t6. 

74. Special License to Dairymen --------24 

75. Special Licenses to Butchers ib. 

76. Managers may permit Commoners to depasture Sheep - - - ~ ib. 

77. Governor may increase or diminish Commons - . . - . i/,^ 

78. Privileges of Travellers ib. 

79. Privileges of Public Officers on duty and of Holders of Miners' Bights - id. 

Fabt V- — Licenses fob Pastoral Occupation. 
1. — Existing Huns. 

80. Yearly Licenses shall be issued ; to confer no greater Privileges than 

previous Pastoral Licenses - -- - - - - -25 

81. First half-yearly Instalment to be paid. Afterwards Bent substituted - ib. 

82. License Fees payable only during 1862 ib. 

83. Bent to be according to Grazing Capabilities as determined by the Board 

of Land and Works or Arbitrators as the case may be - - - ib. 

84. Principle upon which the Board is to determine the Grazing Capabilities 

of Buns. Deductions may be made in respect of inferior class - 26 



CONTENTS. 6 

Paoi 

85. Kuns may be divided by the Board in order to facilitate the ascertainment 

of the amount of Rent ---------26 

86. Bent not to be less than amount of Assessment except where part of a 

Run has been Sold &c. ----...-.i^ 

87. Rents as determined by the Board to be inserted in the Government 

Gazette and to be conclusiye unless appealed against - . . (b, 

88. Appeal to be heard by Arbitrators -27 

89. How Arbitrators appointed --------- t6. 

90. Arbitrators to take an Oath- -------- ,'5. 

91. Amount of Rent ----------- ti. 

92. Successful party to be entitled to Costs ------ i6. 

93. Except where the Rent is reduced only by one-tenth - - - - jA. 

94. l')eposit to be applied in payment of Costs ------ t6. 

95. Death &C. of Arbitrator 28 

96. 'J^'he Board may within one year increase the Rent of any Run - - t6. 

97. Appeal against increase -.---.--- i^. 

2. — New Buns, 

98. Unoccupied Country and Forfeited Runs may be sold by Auction - - ib. 

99. Amount of Rent to be fixed and notice of Sale to be given - - - ib. 

100. Highest bidder to be entitled to License ------ i6. 

101. If no bidder rent to be reduced and Run again exposed to Auction - 29 

102. Reserves for Sale on new Runs -------- iA. 

103. Runs taken up during 1860 and 1861 may be surrendered and new 

Licenses issued ---------. ,-^, 

3. — General Provisions as to Runs, 

104. Licensee not to Cultivate except for Consumption on the Run * - ib» 

105. Licensee may make Improvements and dig Stone and cut Timber for 

domestic use - - - - - - -- - - -30 

106. Runs may be divided by the Occupiers - - - - - - - ib, 

107. License to confer a chattel Interest ------- i6, 

108. Interest may be Transferred --------- t6. 

109. Provisions in case part of a Run shall be Sold &c - - ^ . t^, 

110. Compensation for certain Improvements hereafter to be effected on Runs 

not within Agricultural Areas -------31 

111. Occupiers of new Runs entitled to Compensation for loss of Buildings and 

Yards -- ---------- t6. 

112. On Sale value of Improvements to be added to^rice - - - - 32 

113. Rent to be payable Half-yearly ib, 

114. Assessment equivalent to Rent Increase of Rent not to affect Instalment 

already paid ----------- t6. 

115. How Rent is Recoverable --------- ift. 

1 1 6. Penalty for non-payment of Rent -------- 16. 

117. Forfeiture of Run for non-payment of Rent - ----- t6. 

118. Boundaries to be fixed by Arbitration --33 

119. Marking of Boundary by Arbitrators Attestation of Maps and Plans ib, 

120. Area of Runs to be ascertained ib, 

121. No Compensation if Act altered hereafter ib. 

Fart VL — Trespasses and Penalties. 

122. Governor may appoint Commissioners of Crown Lands - - - 34 

123. Persons in unauthorised Occupation may be Dispossessed . . - ib, 
124 Penalty on Land Officer purchasing Land &c. ib, 

125. False Declaration a Misdemeanor -------- ti. 

126. Penalty for Breach of Selector's Obligation ib. 

127. Penalty for unauthorised Occupation or Depasturing on Lands not Com- 

monable -------35 

128. Penalty for other Trespasses on Crown Lands - - - - ' ib. 

129. Penalty for improperly Depasturing on Commons ib. 



6 CONTENTS. 

130. Oblitefation of Boundary Marks a Misdemeanor 36 

131. Proceedings not to be quashed or removed ib. 

182. Appeal given *--,-.--- --86 

133. Governor may make Regulations -tft. 

134» The Commissioner of Crown Lands to lay an Annual Beport before 

Parliament ----------- t6. 

135. Continuance of Act ---------- i^. 

136* Short Title of Act ib. 

Schedules -------------37 

BsaULATIONB AKD F0BH8 -- 41 

List of Land Ovfigebs ----------51 



THE LAND ACT, 1862. 



WHEREAS it is expedient to amend and consolidate the laws relating 
to Crown Lands in Victoria and to give increased facilities for the sale 
and settlement of such lands and otherwise to provide for the good 
order and management of the same Be it therefore enacted by the 
Queen's Most Excellent Majesty by and with the advice and consent of 
the Legislative Council and the Legislative Assembly of Victoria in this 
present Parliament assembled and by the authority of the same as 
follows — 

Paxt I. — Introductory. 

Mepeal of exiting Laws and mmng of Gold Fields Act. 

1. The Acts mentioned in the First Schedule hereto from the times 
therein mentioned and all Orders of Her Majesty in Council and all 
Regulations respecting the sale or other disposal of the waste lands of 
the Crown in force in Victoria at the time of the passing of this Act shall 
be and are hereby repealed but nothing herein contained shall alter or 
repeal the Act of the Parliament of Victoria numbered XXXII. or any 
part thereof. 

Penalties and Rights under Land Sales Act. 

2. Notwithstanding anything herein contained all proceedings civil 
or criminal of what nature or kind soever for the enforcement of any 
forfeitures or penalties in regard to any land alienated or demised 
under the authority of the Act No. CXvII. shall be commenced and 
prosecuted as if this Act had not been passed and nothing herein contained 
shall be deemed to affect any estate right or interest created or existing 
under or by virtue of the said Act. 

Governor to Convey only under this Act. 

3. Under and subject to the provisions of this Act but not otherwise 
the Governor in the name and on behalf of Her Majesty shall grant 
convey or otherwise dispose of Crown lands for such estate or interest as 
in each case is hereby authorised and for none other. 

Existing Engagements to he Fulfilled. 

4. Where the sale of any land has prior to the passing of this Act 
been lawftdly effected or where prior to the passing of the Act of the 
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Parliament of Victoria numbered CXVII. any right of pre-emption had 
accrued and had been applied for and would but for the passing* of such 
Act have been recognised according to its usual practice by tne Board 
of Land and Works the Governor notwithstanding anything in this Act 
contained may complete or give effect to any such sale or right and may 
execute the proper conveyances accordingly. 

Lands reserved from Sals. 

6. The Governor in Council may from time to time reserve from sale 
either temporarily or permanently any Crown Lands which in his opinion 
are required for any public purpose whatsoever or for quays landing 
places tramways railways and railway stations roads canals or other 
internal communications or for reservoirs aqueducts or water courses or 
for the use or benefit of the aboriginal inhabitants or the sites of markets 
abattoirs public baths or washhouses schools reformatories colleges places 
of public worship dwelling houses for the ministers of any religious 
denomination mechanics' institutes libraries museums or other institu- 
tions for public instruction experimental farms gardens parks or hospitals 
asylums or infirmaries or places for the interment of the dead or for the 
recreation convenience or amusement of the people. 

Lands may he Granted for Public Purposes to Trustees, 

6. Where before the commencement of this Act any Crown lands 
have been promised and set apart for any of the purposes hereinbefore 
mentioned if possession thereof have been given or if trustees thereof 
have been appointed or if a written promise to grant the same have been 
given by the Government and if such promise be established to the 
satisfaction of the Board of Land and Works and the fulfilment thereof 
be claimed within twelve months from the passing of this Act and if 
notice of such claim have been published in the Oovemment Gazette for 
four consecutive weeks and where under the authority of the Act of the 
Parliament of Victoria numbered CXVII. or after the commencement of 
this Act any Crown lands are lawfully reserved from sale for any such 
purpose the Governor may convey any such land in fee or for any lesser 
estate to trustees for any of the purposes aforesaid. 

Heserved Lands not to be Sold, 

7. After any land has been temporarily reserved from sale the same 
shall not be sold until such temporary reservation be revoked by the 
Governor in Council and after any land has been permanently reserved 
from sale every conveyance or alienation thereof except for the purpose 
for which such resei-vation has been made shall be absolutely void as well 
against Her Majesty as all other persons whomsoever. 

Notice of Permanent Reservation of Land to be published in the 
^^ Government Gazette^^ before such Mfiservation, 

8. Before any land is pennanently reserved as hereinbefore mentioned 
notice of the intention to reserve the same shall be published in the 
Government Gazette for four consecutive weeks before ttie same shall be 
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SO reserved and in every such notice the land proposed to be reserved and 
the purpose for which it is to be reserved shall be fully described and 
stated. 

Notice of Temporary Reservation to he published in " Government 
Gazette^' after stcch Reservation, 

9. When any land has been temporarily reserved as hereinbefore 
mentioned notice of such reservation shall be published in the Govern" 
merit Gazette for four consecutive weeks and before any temporary 
reservation is revoked as hereinbefore mentioned notice of the intention 
to make such revocation shall be published in the Government Gazette 
for four consecutive weeks. 

Escheated and Forfeited Lands may he Conveyed. 

10. When Her Majesty has become or may hereafter become entitled 
to any lands either by escheat for want of heirs or by reason of any 
forfeiture or by reason that the same had been purchased by or for the 
use of or in tnisfc for any alien or aliens if the Governor in Council 
thinks fit so to do the Governor may grant such lands or any part thereof 
in fee simple or for any less estate to any person for the purpose of 
restoring the same to any of the family of the person whose estate the 
same had been or of carrying- into effect any intended grant conveyance 
or devise of such last-mentioned person in relation thereto or of rewarding 
any person making discovery of such escheat or of Her Majesty*s right 
and title thereto and every such grant heretofore made shall anything in 
any Act to the contrary notwithstanding be valid and effectual as well 
against Her Majesty as against all other persons. 

Crown Chants and Leases to he ante-dated, 

11. Notwithstanding any law or usage to the contrary all Crown 
grants and leases which are issued after the commencement of this Act 
shall bear date on the day when the persons named therein as grantees 
or lessees respectively first became entitled to such grants or leases 
and shall be of the same force and validity as if they had been enrolled 
on the day on which the same bear date and the eighty-sixth section 
of the said Act numbered CXVII. shall be read and construed with 
reference to any grant issued under it while in force as if the words 
^* and enrolled " had been inserted after the word " sealed." 

Part IL — Estates in Fee and Leases with Covenants 
of Pre-emption. 

1. — Sale of Lands by Selection. 
What Lands to he Sold by Selection, 

12. The lands comprising ten millions of acres and upwards delineated 
on the map signed and witn the boundaries initialed by the President 
of the Board of Land and Works and deposited with the Clerk of the 
Parliaments shall be reserved for proclamation in agricultural areas as 
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hereinafter provided and not less than four millions of acres shall be 
open for selection in such areas within three months of the parsing of this 
Act and there shall constantly be kept open for selection in such areas 
at least two millions of acres while so much of the lands delineated in 
the aforesaid map remains unsold. 

Survey of Agricultural Areas. 

13. The Board of Land and Works shall from time to time cause to 
be surveyed agricultural areas taken from the aforesaid lands and such 
areas shall be as much as possible in defined and extensive districts and 
not in isolated or scattered portions and shall be surveyed in allotments 
of not less than forty nor more than six hundred and forty acres and the 
board shall cause plans of the lands so surveyed to be prepared and on 
such plans each allotment shall be divided into two equal subdivisions. 

Agricultural Lands after Proclamation to be open for Selection. 

14. When the survey of any area is completed the Governor in Council 
shall forthwith proclaim that all the lands therein situated will within a 
period of not more than three months from the date of such proclamation 
be open for selection After the expiration of such period such lands may 
be selected by the first applicant in the manner upon the terms and to 
the extent herein set forth. 

Proclamation of Land Office and Land Officer, 

15. Every such proclamation shall distinguish the area by a name and 
shall state some proper officer (hereinafter called the Land Officer) to 
whom and some land-office at which applications for the lands so pro- 
claimed may be made and the purchase money paid. 

Land Officer not to he a Purchaser. 

16. And no such land officer shall directly or indirectly purchase any 
land in relation to which such proclamation has been made. 

Mode of selecting Agricultural Lands. 

17. Where any person desires to select any allotment in any agricul- 
tural area if he make a written application to the land officer for such 
allotment and a declaration according to the circumstances of his case 
in the form contained in the second schedule hereto and if he pay to such 
officer the purchase money for the whole allotment or as the case may be 
the purchase money for one moiety thereof and one year's rent for the 
other moiety and if no prior applicant have made such payment such 
person shall thereby become the selector of such allotment. 

Applicant^ Hegister Book (o be kept at Land Office. 

18. The land officer on receiving any such application shall endorse 
thereon the day and hour of its receipt and shall enter the same in an 
Applicants' Register Book and such book shall during office days and 
hours be open without charge to public inspection. 
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Priority of Application to be detei^nined by Lot. 

19. Where two or more applications and payments for the same allot- 
ment are received on the same day during the ordinary hours in which 
the office is open for the transaction of business the land officer in such 
manner as the Board of Land and Works may direct shall determine by 
lot which of the said applicants shall have priority and such determin- 
ation shall be conclusive between the applicants. 

Certificate of Purchase and Issue of Crown Grrant. 

20. The land officer anything in the Act of the Parliament of 
Victoria numbered LXXXVI. to the contrary notwithstanding* shall 
forthwith return to the unsuccessful applicants if any the money lodged 
with him by them and shall give to the selector a certificate stating the 
receipt of the consideration and the allotment in respect of which it was 
paid and the selector shall thereupon be entitled to go into possession of 
such allotment but shall not receive any Crown grant thereof before the 
expiration of one month £rom the date of such certificate. 

Mode of Payment for Agricultural Lands. 

21. Every selector of any such allotment shall be entitled either to 
purchase the fee of the whole allotment at the price of one pound for 
each acre or fractional part of an acre therein or to purchase in like 
manner and at like price the fee of one moiety thereof and receive a 
lease of the remalining moiety on the terms herein contained. 

Dttration and Covenant of Lease. 

22. Every such lease shall be for a term of eight years at a rent 
payable yearly in advance of two shillings and sixpence for each acre or 
fractional part of an acre so demised and shall contain the usual cove- 
nant for the payment of rent and a condition for re-entry on non-payment 
thereof and upon the payment of the last sum due on account of the 
rent so reserved or at any time during the term upon payment of the 
difference between the amount of rent actually paia and the entire sum 
of one pound for each acre the purchaser of the first moiety his heirs or 
assigns shall be entitled to a grant of the remaining or leased moiety as 
real estate and the enrolment on record of the grant of the remaining or 
leased moiety shall have relation back to and shall take effect from the 
time when the grant of the first moiety took effect. 

Former Purchasers of Land to be entitled to select under this Act. 

23. Every person not being a mortgagee seised at law of or seised of 
an equity of redemption in lands in fee simple within the Colony of 
Victoria purchased previously to the coming into operation of this Act 
shall be entitled to select an allotment of Crown lands in any agricultural 
area and hold the same under lease on the same terms and in the same 
manner as hereinbefore provided for selectors of land in an agricultural 
area and the payment of one year's rent shall constitute such person the 
selector of such land provided the quantity to be selected shall not exceed 
in extent the land of which he is so seised and in no case shall the said 
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land so selected exceed three hundred and twenty acres Provided that 
no person shall be entitled to become a selector under this section unless 
he shall apply for this purpose within twelve months from the date of 
this Act or who has within twelve months previously become a selector 
in an agricultural area in the manner hereinbefore provided or who has 
rented agricultural lands under the Act of the Parliament of Victoria 
No. CXVII. 

Such Selectors to produce Title, 

24. No person shall become entitled to a lease of any allotment under 
the provisions of the last preceding section unless he produce his title 
deeds for the perusal of a solicitor to be appointed by the Governor ia 
Council and upon approval of the title by him and payment of the taxed 
costs out of pocket oi investigating the same and of such fee to the said 
solicitor as the Governor in Council may appoint (which fee the said 
solicitor is hereby empowered to retain for his own use and benefit) such 
person shall be entitled to obtain a certificate in the form contained in the 
sixth schedule to this Act. 

Forfeited Leaseholds may he Sold by Auction. 

26. When any such lessee has been ejected the land so demised may 
be sold in fee simple by public auction unless it be included by the 
Governor in Council in any proclamation of lands open for selection 
issued after such ejectment and the lessee shall not be entitled to any 
compensation for any improvements effected upon such land. 

Extent to which Agricultural Lands may be Selected. 

26. No person shall be entitled either in his own name or in the name 
of any other person to select within a period of twelve calendar months 
more than six hundred and forty acres of lan(J and no infant or married 
woman except a married woman who has obtained a decree for judicial 
separation binding according to the laws in force in Victoria or person 
not domiciled in Victoria at the time of application shall be entitled to 
select either directly or by trustees any such land. 

Vnselected Lands mmj be Sold by Auction. 

27. After three years from the date of any such proclamation as afore- 
said if any lands in any area so proclaimed remain unselected the Governor 
in Council may direct that such lands or any portion of them shall be 
sold in fee simple by public auction as hereinafter provided in relation to 
lands not reserved for proclamation in agricultural areas. 

Kemedyfor Persons injured by an undue Selection, 

28. Where any person desires to select any allotment in any agricul- 
tural area and is prevented from so doing by some person selecting such 
allotment in violation or evasion of the restrictions contained in this Act 
if within one month from the date of such undue selection he send to the 
land officer aforesaid a notice in the form given in the third Schedule 
hereto and also make application with the declaration aforesaid and pay 
the purchase money or the purchase money and rent for such allotment 
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as if it were still open for selection the Crown grant of the disputed 
allotment shall not issue to the party claiming to be the selector thereof 
until the proceedings hereinafter directed have been taken. 

Sheriff^ to summon Special Jury of four. 

29. After the receipt of any such notice the land officer shall notify 
the same to the sheriff or deputy sheriff of the bailiwick in which the 
disputed allotment is situate and such sheriff or deputy sheriff shall there- 
upon so soon as may be require both parties to appear before him at some 
fixed time and place and shall then and there impanel four men from the 
special jury book of the jury district in or nearest to which such allot- 
ment is situated to try the matter of such dispute and the provisions of 
any Act now or hereafter in force for the regulating of juries shall apply 
to juries under this Act. 

And to administer Oaths and assess Costs. 

30. The sheriff or deputy sheriff may administer the lawful oaths to 
the jurors and witnesses and may assess the costs of the proceedings so 
that the same do not exceed ten pounds and may award such costs to the 
persons in whose favor the questions hereinafter mentioned are decided 
and shall grant and deliver to such person a certificate in the form con- 
tained in the fourth Schedule to this Act for the amount of such costs 
and such certificate may be filed in the Supreme Court and judgment 
may be signed thereupon and execution issue as in the case of a certificate 
of a judgment in the County Court filed in the Supreme Court. 

Questions to be tried by Sheriffs Court. 

31. The sheriff or deputy sheriff and the jury shall hear and deter- 
mine the following questions or some of them as the case may require 
and none other that is to say whether the defendant did or did not select 
either in his own name or in the name of others more than six hundred 
and forty acres of land within a period of twelve calendar months or 
whether at the time of such selection the defendant was or was not an 
infant or a married woman not having obtained a decree for judicial 
separation binding according to the laws in force in Victoria or a person 
not domiciled in Victoria or a trustee for such infant or married woman 
as aforesaid or person not so domiciled or whether he was or was not the 
first selector in point of time or agent for any other person and the 
decision of the majority of them shall be final and conclusive. 

Consequences of Sheriff^ s Decisions, 

32. The sheriff shall notify to the Board of Land and Works such 
decision and if the finding be for the defendant the Crown grant of the 
disputed allotment shall forthwith issue to him and if the finding be for 
the plaintiff such plaintiff shall be taken to be the selector of the allotment 
in the same manner as if on the day on which the decision was given he 
had selected the same in the usual manner and unless the Govenior 
specially remit the forfeiture the defendant shall forfeit the purchase 
money or rent or any part thereof paid by him for such allotment. 
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Occupation Licensees to be Selectors under this Act or to remain in 
possession on the Conditions of his License, 

33. When at the time of the passing of this Act any person holds or 
Las been promised a license in accordance with the terms of notices pub- 
lished in the Government Gazette and dated respectively the sixteenth of 
May and the twenty-eighth of August One thousand eight hundred and 
«iity-one or a certificate in lieu of such license from the Board of Land 
and Works to reside upon and cultivate any Crown land if the conditions 
of the license or certificate published in those numbers of the Government 
Gazette specified in the fiftn Schedule to this Act have been duly fulfilled 
and if application be made within twelve months after the commencement 
of this Act every such person shall be entitled with the consent of the Board 
of Land and Works at his option either to select the land described or 
intended to be described in sucn license or certificate if he hold under such 
first mentioned liceflse at such a price as the Board of Land and Works 
may determine upon not exceeding the average upset price lawfully 
fixed for the sale of lands by auction in the district within which the 
lands so occupied are situate and if he hold under such last mentioned 
license in the same manner and upon the same terms as if such land was 
an allotment of land in an agricultural area within the meaning of this 
Act and as if he were declared the selector and any sum paid as license 
fee for the said land shall be credited as part of the purchase money of 
the same or to remain in possession thereof for the period and upon the 
conditions specified in such license or certificate and every such license 
or certificate shall be taken to be valid and effectual in law. 

JExtension of right of selection to Occupation Licenses, 

34. When any land occupied under any license or certificate issued or 
granted in accordance with the notice published in the Government 
Gazette dated the sixteenth of May One thousand eight hundred and 
sixty-one is contained within any allotment of land already surveyed by 
the Government if only one such license or certificate has been granted 
or issued upon such surveyed allotment such licensee or holder of certi- 
ficate shall be entitled with the consent of the Board of Land and Works 
to purchase within twelve months after the passing of this Act the whole 
allotment and where two or more such licenses or certificates have been 
granted or issued in respect to any surveyed allotment as aforesaid such 
allotment may be as nearly as practicable equally subdivided in such 
manner that each licensee or holoer of certificate shall be entitled with 
the consent of the said Board of Land and Works to purchase the sub- 
division containing the land held by him under such license or certificate 
But where a license or certificate as aforesaid has been granted or issued 
in respect to any unsurveyed lands if the Board of Land and Works 
cons.ent thereto the licensee or holder of certificate of such land shall be 
entitled to purchase within the period aforesaid any adjacent unoccupied 
Crown land within an agricultural area Provided that every such pur- 
chase shall be made upon the same terms and in the same manner as is 
directed in the last preceding section of this Act in respect to licensees or 
holders of certificates under the notice as aforesaid of the said sixteenth 
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day of May and prbvided also that no such licensee or holder of a certi- 
ficate shall select in respect to such license or certificate more than one 
hundred and eighty acres Provided also that when any such land so 
held under license or certificate of the sixteenth of May aforesaid is 
contained within the lands delineated upon the map hereinbefore men- 
tioned the holder of such license or certificate shall notwithstanding 
anything hereinbefore contained be entitled to select such land and the 
extension of the same authorised by this clause on the same terms and 
conditions as hereinbefore provided in the case of persons holding certifi- 
cates or licenses obtained in accordance with the terms of the notice 
published in the Government Gazette and dated the twenty-eighth day 
of August One thousand eight hundred and sixty-one. 

JRe-adjustment of Boundaries under Occupation License. 

35. When any land occupied under any such license or certificate as 
aforesaid is not surveyed in the manner and form which the regulations 
under which such license or certificate was issued prescribe or where the 
boundaries of such land are found not to conform to the design of sub- 
division adopted for the survey of the block comprising such land such 
irregularity of survey shall not in any way prejudice the right of the 
licensee but the Board of Land and Works may readjust the boundaries 
of such land so that the same may conform as nearly as may be in size 
and shape to the size and shape prescribed by the regulations aforesaid. 

Obligations of Selector, 

36. Every selector of an allotment as aforesaid within one year after 
he becomes a selector shall cultivate at least one acre out of every ten 
acres thereof or shall erect thereon a habitable dwelling or shall enclose 
such allotment with a substantial fence. 

Lessees under Act No, 117 muy surrender and receive Leases under 

this Act, 

37. Every person who under the provisions of the Act of Parliament 
of Victoria numbered CXVII. has been declared the selector of a sub- 
division of an allotment at the price of one pound for every acre contained 
in such subdivision and is the holder of a lease of the remaining sub- 
division of such allotment shall be entitled at any time within twelve 
months after the passing of this Act to surrender such lease and to 
receive in lieu thereof a lease under the provisions of this Act of the 
land comprised in such first-mentioned lease for the term of eight years 
from the date of such suri'ender and at the same rate and containing the 
covenants and conditions and with the same right of pre-emption as if he 
had been the selector of an allotment under this Act. 

Assisted Immigration, *> 

38. There shall be appropriated to the purposes of assisted immigra- 
tion in Victoria in every year after the thirty-first of December One 
thousand eight hundred and sixty-two one-fourth oi the net moneys 
received in such year from the sale or the leasing of land or from 
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licejises for the use thereof under this Act and the Govemor in Council 
may from time to time make rep^lations for promoting' and directing* such 
immigration which rep^ulations shall be first submitted to both Houses of 
Parliament but the division of the said moneys shall be made in such a 
manner that the immigrants shall be selected during the first nine months 
of the year from England Scotland Ireland and Wales in proportion to 
the population of such countries respectively according to the last Census 
for tne time being. 

2. — Sale of Land by Auction and Valuation. 
What Lands sold hy Auction. 

89. All lands not delineated in the map hereinbefore mentioned and 
reserved for proclamation in agricultural areas shall be sold subject 
to such covenants conditions exceptions and reservations as the Governor 
in Council may direct in fee simple by public auction at an upset 
price of one pound for each acre or at sucn higher upset price as the 
Governor in Council may direct and no such lands shall be sold otherwise 
except as hereinafter provided. 

Quarterly Auction and Notice thereof, 

40. Once at the least in every quarter of the year there shall be holden 
one or more public sales by auction of lands in fee simple and any 
person authorised by the said board may hold such sales without having 
an auctioneer's license or incurring on that account any penalty and 
notice of every such sale shall be given in the OovemTnent (Gazette 
within three months and before one month thereof and every such notice 
shall declare with all practical precision the time and place at which 
such auction will be held and the lands to be ofiered fur sale thereat and 
the lots in which the same will be ofiered and the upset price for each 
lot and the amount of the deposit required. 

Conditions of Sale at Auction of Lands. 

41. It shall be a condition of sale at' every such auction that the 
purchaser pay at the time of the sale a deposit of such amount as the 
Board of Land and Works may from time to time require but in no case 
less than twenty-five per cent, of the whole price and fiirther pay the 
residue of the price within one month next after the time of such sale by 
auction and on failure of such payment the deposit shall be forfeited and 
the contract shall thereupon be void. 

Upset Price of Lands unsold at Atiction to be Reduced. 

42. When any lands have been put up to auction and remain unsold 
thereat the Governor in Council may direct that such land continue to 
be set up to auction at any reduced price not. less than one pound per 
acre and until such direction be given all such lands shall be open for 
sale to the first applicant at the upset price or in case of an increased 
price having been ofiered for the same then at the highest price which 
shall have been ofiered. 
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Closing and Alienation of unnecessary Moods. 

43. Where a road adjoins any purchased land and is required for 
access to such lands only and not otherwise for public use or convenience 
if tlie owner of such land make application to close such road and if the 
local authority lawfully appointed for the management of the roads of 
the district or in case there oe no such local authority the Board of Land 
and Works approve thereof and if notice be given in the Oovernment 
Gazette and in the local newspapers if any of such application and if an 
adequate money consideration according to the determination of an 
appraiser appointed by the said board be paid for the same the Governor 
in Council at any period not less than six months after the first publica- 
tion of such notice may. order such road to be closed and the Grovemor 
may grant in fee the soil of the road so closed to the owner of such 
adjoining land. 

Detached strips of Land may be sold at a Valuation, 

44. Where in the opinion of the Governor in Council there is no 
convenient access to any portion of Crown lands or where any such 
portion is insufficient in area for sale under this Act or lies between and 
adjoins any land (alienated before the commencement of this Act) and 
any highway which forms or should form the only convenient approach 
to such land, or where buildings erected on lands alienated before the 
commencement of this Act encroach upon any portion of Crown lands or 
where anv other case of a like nature arises the Governor may grant in 
fee such portion of Crown lands not exceeding five acres to the owner of 
such adjacent lands at a price determined by an appraiser appointed by 
the Board of Land and Works. 

Declaration to be made by Appraiser. 

45. Before any appraiser enters into the consideration of any matters 
referred to him under this Act he shall in the presence of a justice of 
the peace make and subscribe the following declaration that is to say — 

" I do solepanly and sincerely declare that I have no 

interest either directly or indirectly in the matters in question and 
that I will faithfully and honestly and to the best of my skill and 
ability make any appraisement and valuation required of me under 
the provision of an Act intituled ^ The Land Act 1862.' " 

Governor may sell or withhold from sale Lands previously reserved or 

offered. 

46. Notwithstanding anything hereinbefore contained the Governor 
in Council may withdraw from sale as being auriferous or mineral or as 
having a water fi'ontage or as being in other respects improper either at 
that time or generally to be sold any land about to be selected rented or 
purchased. 



18 THE LAND ACT, 1868. 

Part ni. — Leases and Licenses for other than Agricultural 
or Pastoral Purposes. 

Leases for Novel Industrial Enterprises. 

47. When any person desires to make vineyards or oliveyards or 
mulberry or hop plantations or permanently to establish in Victoria any 
useful plant or industrial entei^prise or process which was previously 
unknown or not generally known and used therein if he make applica- 
tion in a form prescribed by the Governor in Council for a lease of any 
Crown lands required for such purpose and if notice of such application 
and of the lands to be demised and the purposes for which such demise 
is sought be given for four consecutive weeks in the Government Gazette 
the Governor may grant to such person a lease of such Crown lands not 
exceeding thirty acres for any term not exceeding thirty years from the 
date thereof but not more than one hundred sucn leases shall be issued 
in one year and the conditions of every such lease shall within fourteen 
davs aner the execution thereof be laid, before both Houses of Parliament 
if Parliament be then sitting or if Parliament be not then sitting within 
fourteen days after the next meeting thereof. 

Pre-emption granted to the Lessee. 

48. Upon the expiration of any lease granted under the provisions of 
the next preceding section or at any time during the currency of such 
lease not less than five years from the commencement thereof if the 
covenants and conditions thereof have been fulfilled and if payment be 
made to Her Majesty at the rate of one pound for each acre comprised 
in such lease every such lessee his heirs or assigns shall be entitled to 
receive a grant in fee simple of the land so leased. 

Mining Leases, 

49. When any person desires to mine upon any Crown lands for any 
metal or mineral except gold if he apply for a lease of such lands and if 
notice of such application and of the lands sought to be demised and the 
purposes for which they are so sought be given lor four consecutive weeks 
in the Oovemment Gazette the Urovernor may grant to such person a 
lease of such Crown lands on or below or both on and below the surface 
not exceeding six hundred and forty acres for a term not exceeding thirty 
years from the date of such demise. 

Leases for other purposes, 

60. The Governor may grant leases of any Crown land not exceeding 
(except in the case of leases for guano or other manure) three acres for 
a term not exceeding seven years from the date thereof and at a yearly 
rent of not less than five pounds for any of the following purposes that is 
to say — 



2, 



For obtaining and removing therefrom guano or other manure* 
For obtaining and removing therefrom stone or earth. 
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3. For sites of inns stores smithies bakeries or similar buildings in 

thinly populated districts. 

4. For sites ol bathing houses bathing places bridges ferries toll or 

punt houses. 

5. For sites of tanneries or factories or saw or paper mills. 

6. For sites of quays and landing places or for sites for the depositing 

of materials. 

7. For working of mineral springs. 

8. For sites for ship and boat-building or repairing. 

9. For the manufacture of salt. 

Conditions of Leases, 

51. Every lease so granted as aforesaid shall be subject to such 
covenants and conditions and to the payment of such rent or royalty as 
the Governor in Council thinks fit to impose and shall contain a condition 
that if the lessee his executors administrators or assigns fail at any time 
during the tenm to use the demised land bond ^fide for the purposes for 
which it has been demised the lease shall be voidable. 

Sow priority of Application for Leases to he determined. 

52. Where several persons apply for a lease of the same land if one 
of them be the first discoverer in cases under the forty-ninth section of 
this Act of the metal or mineral in that locality or the first person who 
has actually introduced into Victoria for commercial purposes the plant 
enterprise or process in respect of which the application, is made and if 
the fact of such discovery or introduction be established to the satisfaction 
of the Board of Land and Works and if such discovery or introduction 
have taken place within six months of the date of such application such 
person shall receive such lease but if there be no such person and in all 
other applications for leases the first applicant shall have the preference 
and in doubtful cases the priority of application shall be determined by 
lot in such manner as the Board of Land and Works may direct. 

Purpose for which Licenses may be issued, 

53. The Governor or any person duly authorised by him in that be- 
half may from time to time grant to any applicant a license to enter 
upon any Crown lands not unHer lease for any of the following purposes 
(that is to say) — 

1. To search for any metal or mineral except gold. 

2. To cut and construct upon and through the land described in 

such license or to deepen widen clean repair or otherwise im* 
prove any race drain cam or reservoir. 

3. To cut dig and take away any live or dead timber bark gravel 

stone limestone salt guano shell seaweed sand loam bnck or 
other earth. 

4. To occupy the site of fishermen's residences and drying grounds. 

5. To occupy the sites of fellmongering establishments slaughter- 

houses brick or lime kilns. 

6. To erect pumps, 

B2 
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7. To collect ballast. 

8. Op for any of the purposes for which leases may be granted under 

the fiftieth section of this Act. 

Conditions of lAcejises. 

64. Every such license shall bear date of the day on which it is issued 
and shall continue in force for a period not exceeding one year from such 
date and shall be subject to such restrictions limitations and conditions 
and to the payment of such reasonable fee as the Governor in Council by 
general regulations published in the Oovemment Gazette think fit to 
impose. 

Holders of Miner's Right may cut Timber S^c. 

55. It shall be lawiul for the holder of any miner's right business 
license or carrier's license to cut and remove from any Crown lands not 
declared to be either temporarily or permanently reserved any live or dead 
timber except Blackwood or strip bark from any tree growing thereon or 
remove any stone or gravel therefrom for building for himself any place 
of residence or of business or for mining purposes or for fuel or otherwise 
for his personal use. 

Water Easements reserved on purchased Land. 

56. When at the time of any conveyance under this Act or the Act 
of the Parliament of Victoria numbered CXVII. any race drain dam or 
reservoir flows through or over or is upon the land so conveyed although 
no reservation or exception thereof be contained in the Crown grant of 
such land no person unless specially authorised thereto by the Board of 
Land and Works shall obstruct or interfere therewith. 

Licenses for such Easements. 

57. The Board of Land and Works may grant licenses in respect to 
such last mentioned race drain dam or reservoir in the same manner as if 
the same were situated on Crown lands and the licensee may by the 
authority thereof and for the purposes therein expressed enter upon the 
land so conveyed but such licensee shall make compensation to the owner 
of such land for any damage occasioned by such entry. 

Am>ount of Compensation to be determined by Valuators. 

58. For the purpose of determining the amount of such compensation 
some competent person shall be appointed by the said board and another 
shall be appointed by the owner of such land or his agent and a third 
shall be appointed by the person to whom such license has been granted 
and it shall be the duty of such three valuators or of any two of them 
to determine the amount of such compensation and such amount when 
so determined may be recovered in a summary way before any two 
justices. 

Proceedings on n£glect to appoint a Valuator. 

59. Upon any such reference as last aforesaid each party on the 
request of the other shall appoint a valuator by delivering to him an 
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appointment signed by such party or bis agent and if for one month 
after notice by one party (who was duly appointed a valuator) to the 
other party stating such request and accompanied by a copy of such 
appointment the party to whom notice is given fail to appoint a valuator 
the valuator appointed by the party giving the notice shall be deemed to 
be appointed by and shall act alone on oehalf of both parties and the 
valuation of any valuator or valuators appointed in pursuance of this 
Act shall be binding final and conclusive to all intents and pui*poses 
whatsoever. 

Death of Valuator 

60. If before such determination as aforesaid any valuator die or 
refuse or become incapable to act tho person by whom such valuator was 
appointed shall appoint in like manner another in his stead and if such 
party fail so to do for the space of fourteen days after notice from the 
other party in that behalf the valuator appointed by the party giving the 
notice may proceed alone ex parte and every valuator so appointed shall 
have the same powers and authorities as were vested in the valuator in 
whose stead the appointment is made. 

Prodv-ction of Documents. 

61. Any appraiser or arbitrator appointed by virtue of this Act may 
require the production of such documents in the possession or power of 
either party 'as he may think necessary for determining the matters 
referrea and may examine the parties and other persons as witnesses on 
oath. 

Governor may prohibit felling Timber &c. 

62. Notwithstanding anything hereinbefore contained the Governor 
in Council may by proclamation declare. that no person although he be 
duly licensed or otherwise authorised shall cut or remove live or dead 
timber or bark or stone or gravel from such portions of Crown lands as 
are named in such proclamation or shall exercise on any such portions 
the powers or any of them conferred by any license granted under the 
authority of the third part of this Act. 



Part IV. — Commons. 

Saving of existing Commons. 

63. Nothing in this Act contained shall affect except as expressly 
herein provided any commons proclaimed under the Act of the Parliament 
of Victoria No, CXVII. or the rights of any person entitled under the 
authority of the said Act to depasture his horses or cattle upon any such 
common from and after the passing of this Act. 



Interpretation Clause. 

sections of this Act t 
hereinafter assigned to 

The word '^ cattle " shall mean and include horses mares geldings 



64. In the following sections of this Act the following expressions 
shall have the meanings hereinafter assigned to them that is to say — 
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colts fillies asses mules cotts oxen heifers steers calves and shall apply 
to any one or more animal or animals of the said several kinds. 

The words "gold field" shall mean those parts of the Crown 
lands upon which any persons are actually engaged in mining for 
gold and which the Governor in Council shall by metes and bounds 
proclaim to be a gold field. 

Mve classes of Commons under this Act 

65. When any Crown land remains unsold in or within five miles of 
any municipal district or upon or within five miles of any gold field or 
in or within ^ve miles of any town not contained in any municipal dis- 
trict or within any agricultural area of which at least one fourth part has 
been selected the Governor in Council may proclaim such land to be a 
municipal common or a gold fields common or a town common or a 
farmers' common respectively as the case may be. 

Temporary Commx>n, 

66. When one-eighth part of any agricultural area has been selected 
as aforesaid or when any holders of miners' rights not less than fifty in 
number are mining on any auriferous land not proclaimed as a gold field 
the Governor in Council may proclaim any unselected portion of such 
agricultural area not exceeding twice the quantity so selected or any 
Crown lands not distant more than half a mile from such auriferous 
lands to be a temporary common for the respective use of such selectors 
or of such holders of miners' rights and of the holders of business 
licenses resident in the locality where such mining is being carried on 
and where no temporary common for the last mentioned purposes has 
been so proclaimed every such holder of a miner's right or or business 
license may depasture upon any land which might be included in such 
temporary common any number of cattle not exceeding one team. 

Persons entitled to Commonage. 

67. All householders of any municipal district and all holders of 
miners' rights and of business licenses and all householders of any town 
and all selectors of any land under this Act their heirs or assigns who 
are resident on the land so selected shall be entitled subject to the regu- 
lations hereinafter mentioned and fi-ee from all charges save the fee 
imposed by such regulations to depasture their cattle upon any common 
appropriated to them respectively and no other person except as herein 
expressly provided shall depasture any animals thereon. 

Managers of Commons. 

68. Every common as aforesaid shall be governed by managers 
elected or appointed as hereinafter provided and all such managers shall 
be taken to have in respect of such common the authority of Crown 
Lands Commissioner under this Act. 

Election of Managers in Municipal and Gold Fields Commons. 

69. The municipal council of any municipal district within or in the 
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vicinity of which any town common within the meaning of the Act of 
the Parliament of Victoria numbered CXVII. or any municipal 
common is situated or the mininp^ board of the mining* district witnin 
which any gold field common is situated shall elect annually in such 
manner as they may respectively by bye-laws prescribe three persons 
to be managera of such town or municipal or gold fields common respec- 
tively as the case may be and may at any time remove any one or more 
of such managers and elect others in their stead. 

Appointment of Managers in Town and Farmer^ Commons. 

70. Until any town having a town common estabhshed under this 
Act become a municipal district or part of a municipal district and until 
farmers' commons or temporary commons or farmers common within the 
meaning" of the Act of the Parliament of Victoria numbered CXVII. be 
placed under such other control as the Legislature may provide the 
Board of Land and Works may appoint and remove the managers of 
any such town common or farmers' common or temporary common 
respectively. 

Amalffamation of Commons, 

71. Where there are two or more neighboring commons the Governor 
in Council may proclaim that the same shall oe a common under the 
name of the " United Town and Gold Field [or as the case may be] 
Common of " for the benefit of all persons entitled 
to commonage on either. 

Management of United Common. 

72. In the case of any united common all the managers taken 
together of the separate commons therein included or a majority of 
such managers shall be the managei-s of such united common. 

Managers to make Regulations for Commxms. 

73. Such managers shall not receive any remuneration whatever for 
services and shall have the exclusive charge of the common in respect of 
which they have been elected and shall from time to time make rules for 
the proper management thereof and for determining the number of cattle 
which each person entitled to commonage may depasture thereon and 
the fees payable in respect hereof (which shall be recoverable in a sum- 
mary way before some justice) and shall keep a registry of such cattle 
and shall appoint herdsmen and shall pay such herdsmen out of such fees 
and the resiaue of such fees if any shall be applied to such public purposes 
for the benefit of the town district gold fiela or agricultural area as the 
duly constituted local authorities if any or if no such local authority exist 
as the Board of Land and Works shall direct and all such rules as soon 
they are made and all accounts of receipts and disbursements once in 
every year when audited in such manner as the local authorities or the 
Board of Land and Works may direct shall be published in the 
Oovemment Gazette or some newspaper circulated in the locality. 
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Special license to Dairymen. 

74. The managers of any gold fields common or united town and 
gold fields common may grant to any person upon payment of such sum 
as shall he determined hy them a special license to he called a ^^ Dairy- 
man's License" to depasture on any such common the numher of cattle 
specified in such license for dairy purposes only and the holder of such 
license may depasture such cattle on such common accordingly. 

Special license to Butchers. 

76. The managers of any town or gold field or united town and 
gold field common may grant to butchers or other persons engaged in the 
trade of slaughtering special licenses to depasture on any such common 
any number of homed cattle sheep or swine specified in such license and 
may appoint the fees payable for tne same and the holders of such license 
may depasture such animals on such common accordingly. 

Managers may permit Commoners to depasture Sheep, 

76. It shall be lawful for the managers of farmers' commons to 
permit the commoners to depasture sheep tnereon and to set apart if they 
think fit a special portion of such commons on which such sheep may be 
depastured. 

Oovemor may increase or diminish Commons, 

77. Nothing herein contained shall prevent the sale by auction or 
selection or the leasing under this Act of any land comprised in any 
common proclaimed or subject to licenses granted as aforesaid before or 
after the passing of this Act and the Governor in Council may at any 
time increase diminish alter or abolish any such common but no common 
except in the case of farmers' commons as hereinbefore provided shall be 
greater than may be sufficient to enable each person entitled to com- 
monage thereon tiO depasture four head of cattle. 

Privileges of travellers. 

78. Notwithstanding anything herein contained every traveller may 
while he is travelling depasture for any period not exceeding twenty-four 
hours his cattle and sheep unless the same be afiected with any conta- 
gious or infectious disease upon any unsold Crown lands within one 
quarter of a mile on either side of any road or track commonly used as a 
tnoroughfare or though not previously so used leading to any auriferous 
Crown lands on which persons are actually engaged in mining for gold 
and to which no road has been proclaimed whether such lands be or be 
not comprised in any common. 

Privileges of Public Officers on duty and of Holders of Miners' Bights. 

79. Where any person is employed by the Board of Land and 
Works or is otherwise engaged in any public service or when any holder 
of a miner's right is actually engaged in searching upon Crown lands for 
gold if any such person or holder have with him in pursuance and for the 
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the purpoises of his duty or in the reasonable prosecution of such search 
any cattle he may during the continuance of such employment or service 
depasture all such cattle upon any Crown lands not under lease whether 
commonable or otherwise and may encamp thereon. 



Part V. — Licenses for Pastoral Occupation. 

1. — Existing Runs. 

Yearly Incenses shall be issued to confer no greater privileges than 
previous Pastoral Licenses, 

80. Tlie Governor shall in the same manner as heretofore issue to the 
persons who shall at the time of the passing of this Act be in the licensed 
occupation of runs for pastoral purposes and the executors administrators 
and assigns of such persons yearly licenses to occupy such runs for pas- 
toral purposes but no such license heretofore or nereafter to be issued 
shall be deemed to prevent such run or any part thereof from being sold 
or leased proclaimed a common or occupied by virtue of any miner's right 
or license for other than pastoral purposes or from being otherwise dealt 
with under the authority of this or any other Act now in force or to 
confer any CTeater privilege upon the person to whom the same shall be 
issued than licenses to occupy for pastoral purposes have hitherto con- 
ferred Provided that no such yearly license shall be dated after the 
first day of January One thousand eight hundred and seventy or be in 
force after the thirty-first day of December of that year. 

J^rst half-yearly Instalment to he paid Afterwards Rent substituted. 

81. The half-yearly instalment of the assessment on the stock de- 
pastured on the Crown lands comprised in such runs which by virtue of 
the Act of the Parliament of Victoria numbered LXXIX. will become 
payable on or before the last day of June in the present year shall be paid 
in the same manner as in former years but the second instalment shall 
not be paid but in lieu thereof a rent shall be paid as hereinafter provided. 

License Fees payable only during 1862, 

82. The license fees shall be paid during the present year at the same 
rate and in the same manner as heretofore and shall not be payable 
afterwards. 

Rent to be according to Orazing Capabilities as determined by the 
Board of Land and Works or Aroitrators as the case may be. 

83. The rent to be paid by every such licensee for his run shall be at 
the rate of eightpence for every sheep or two shillings for every head of 
cattle which it shall be determined to be capable of carrying by the 
Board of Land and Works or where the determination of such Doard 
shall be disputed by the arbitrators hereinafter mentioned. 
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Principle upon which the Board is to determine the Grazing Capabilities 
of Suns Deductions may he made in respect of inferior class, 

84. In determininff such capability the said board shall proceed as 
follows It shall divide all runs into four classes according to their 
grazing capabilities each class including those runs which shall be 
estimated to be capable of carrying a certain number of sheep or cattle 
for every hundred acres comprised therein It shall ascertain as 
accurately as possible the number of acres comprised in each run and 
according to its class and area shall determine how many sheep or cattle 
it is capable of carrying but in arriving at such determination the said 
board may nevertheless make a deduction from the number of sheep or 
cattle which a run would according to the class in which it shall be 
ranked be determined to be capable of carrying in respect of any land 
comprised in such run which may be of such inferior quality that it 
would be ranked in a class lower than that in which the run as a whole 
is ranked or which may not be available for pastoral purposes. 

Muns may he divided hy the Board in order to facilitate the ascertain- 
msnt of the amx)unt of Rent. 

85. Where different parts of a run vary materially in quality the 
said board may if it think fit divide such run into two *or more runs and 
shall in such case place the same in their proper classes and shall deter- 
mine tlie grazing capabilities of each sucn run into which the original 
run shall have been so divided and a separate license shall in such case 
be issued for each such run. 

Bent not to he less than the amount of Assessment except where part 
of tli£ Run has heen sold ^c. 

86. In no case shall a run be determined to be capable of carrying a 
smaller quantity of stock than the quantity which was depastured 
thereon in the the year One thousand eight hundred and sixty-one 
according to the return delivered to the commissioner of the district in 
compliance with the said Act numbered LXXIX. unless the grazing 
capabilities of such run shall since such delivery have been diminished 
in consequence of a portion thereof having been sold or leased or pro- 
claimed a common or from some other such cause. 

Rent as determined hy the Board to he inserted in the ^^ Government 
Gazette^^ and to he conclusive unless appealed against. 

87. When the said board shall have determined the grazing capa- 
bilities of the runs in any of the districts into which the colony has 
been heretofore divided in connection with the occupation thereof for 
pastoral purposes it shall cause to be inserted in the Government Gazette 
a notice of the amount of rent to be paid in respect of each run in such 
district in the form contained in the seventh schedule hereto and the 
amount therein mentioned shall be binding and conclusive upon every 
occupier of land for pastoral purposes unless he or his agent shall within 
two months after such publication send a notice to the said board 
intimating his intention to appeal against its determination as to the 
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amount' of rent to be paid in respect of his run and naming the person 
whom he appoints to be one of tne three arbitrators hereinafter men- 
tioned and shall at the time of his giving such notice deposit the sum of 
£fty pounds as a security to the said board for any costs incurred by it 
in connection widi such appeal. 

Appeal to be heard by Arbitrators. 

88. Every such appeal shall be decided by three arbitrators or the 
majority of tiiem one of such arbitrators to be appointed by the said 
board the second by the person appealing or his agent and the third by 
the judge of the county court holden nearest to the principal building 
on the run. 

Hon) Arbitrators appointed. 

89. Such arbitrators shall have all the powers which by any Act 
now in force can be exercised by any arbitrator appointed by a rule of 
court including the power of examining witnesses upon oath. 

Arbitrators to take an Oath. 

90. Every such arbitrator shall previously to entering upon his 
duties take and subscribe before some justice of the peace for the colony 
or some part thereof the oath contained in the eighth schedule hereto. 

Amount of Bent. 

91. Such arbitrators or a majority of them shall determine the 
amount of rent to be paid in respect of the run according to its grazing 
capabilities and shall have power to fix the rent at a higher or lower 
amount than that fixed by the board and the amount so determined shall 
be the rent to be paid in respect thereof and every such determination 
shall be made within four months after such publication in the Oovem- 
ment Gazette as hereinbefore mentioned otherwise the same shall be of 
na efiect. 

Successful party to be entitled to Costs. 

92. The arbitrators shall award that the unsuccessful jiarty shf.ll 
pay to the other party the reasonable costs attending such appeal and also 
the costs of the arbitrators but such last mentioned costs shall not exceed 
the sum of three pounds and three shillings for every day occupied by 
each arbitrator in going to and returning from the mn and in inspecting 
the same and examining witnesses and in no case shall the costs to be 
paid to the arbitrators exceed thirty pounds. 

Except where the Rent is reduced only OTie-fiJth. 

93. If the amount of rent determined by the arbitrators shall be less 
than that determined by the said board by one-tenth only the party 
appealing shall not be entitled to recover any costs from the said board. 

Deposit to be applied in payment of Costs. 

94. If the said board be successful it shall be entitled to apply the 
deposit so to be paid as aforesaid towards satisfaction of its costs. 
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Death ^c. of Arbitrator. 

95. If before the making of such determination as aforesaid any 
arbitrator die or refiise or become incapable to act the party or judge by 
whom such arbitrator was appointed as the case may be shall appoint 
another in his stead and if such party fail to do so for the space of 
fourteen days after notice from the other p>irty in that behalf such other 
party may appoint an arbitrator in his stead and every arbitrator so 
appointed shall have the same powers and authorities as were vested in 
the arbitrator in whose stead such appointment shall have been made. 

2^ Board may mthin one year increase the Rent of any Run. 

96. If on proper representation the said board shall have reason to 
believe that the amount originally determined as the rent to be paid in 
respect of any run or runs was fixed at too low an amount it snail be 
lawiul for the said board at any time within twelve months after such 
determination to increase the amount of such rent Provided always 
that notice of the fact of such increase having been made shall within 
one month thereafter be inserted in the Oovemment Gazette and that a 
copy of such notice be posted to the occupier of such run in a letter 
addressed to him at such run. 

Appeal against Increase. 

97. Such occupier may appeal against the determination of the 
board in making such increase and such appeal shall be decided in the 
same manner and such decision shall have the same consequences in all 
respects as is hereinbefore provided with regard to an appeal from the 
original determination of the board as to the amount of rent to be paid. 

2. — New Runs. 
Unoccupied country and forfeited Runs may be sold by Auction. 

98. All Crown land which at the time of the passing of this Act 
shall not be occupied by virtue of any lease license or onier authority 
and all runs which may be forfeited or surrendered under the provisions 
of this Act may if the Governor in Council shall see fit be exposed to 
auction in runs of such extent as he shall approve provided that no such 
run shall be of a larger extent than will be sufficient according to the 
estimate of the said board to carry all the year round five thousand sheep 
or one thousand two hundred and fifty head of cattle. 

Amount of Rent to be fixed and notice of Sale to be given. 

99. Before any run shall be so exposed the said board shall determine 
the amount of rent to be paid for the same and notice of such auction 
shall be given in the same manner in all respects as is hereinbefore 
enacted with regard to land about to be sold by auction in fee simple. 

Highest Bidder to be entitled to License. 

100. The person who shall bid the highest sum by way of premium 
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for any such run shall be entitled to receive a license to occupy the same 
for pastoral purposes for any period not exceeding fourteen years provided 
he shall pay such sum at the time of such auction and in default of such 
payment tne run shall be forthwith again put up to auction. 

If no Bidder Sent to be reduced and Run again exposed to Auction. 

101. If there phall be no bidders at such auction the said board may 
reduce the amount of rent and the run shall be again exposed to auction 
after notice of the same shall have been given in manner hereinbefore 
provided and so on from time to time until the said run shall be sold. 

Reserves for sale on new Runs. 

102. It shall be lawful for the Governor in Council from time to time 
during the period any such license shall be in force to order that one or 
more reserves for sale shall be made on any run exposed to auction so 
that the extent of such reserves shall not in the whole exceed one-fourth 
of the area of the run and no part of such reserves shall be sold until 
after three months' notice in that behalf shall have been given to the 
licensee and no part of such run not situated within such reserves shall 
be sold during the period for which the license to occupy the saijie has 
been granted but nothing herein contained shall be deemed to prevent 
such run or any part thereof from being leased or occupied by virtue of 
any miner's right or license for other than pastoral purposes. 

Runs taken up during 1860 and 1861 may be sfurrendered and new 

Licenses issued. 

103. Any person who during the years one thousand eight hundred 
and sixty or one thousand eight hundred and sixty-one received a license 
to occupy for pastoral purposes any run which had not been previously 
occupied under any sucn license or the license for which had been forfeited 
may at any time within twelve months after the passing of this Act 
surrender such run and every such person shall upon such surrender be 
entitled to receive a license to occupy such portion of such run not ex- 
ceeding an extent sufficient according to the estimate of the said board 
to carry all the year roimd five thousand sheep or one thousand two 
hundred and fifby head of cattle at a rent to be determined by the said 
board according to the grazing capabilities of such portion and every 
such license may be granted for the same period and tne same provisions 
shall be applicable to the run occupied by virtue thereof as if such run 
was a run exposed to auction under the powers hereinbefore contained 
Provided that the rent fixed by such board may be appealed against by 
such person and such appeal shall be decided in the same manner and 
shall have the same consequences in all respects as hereinbefore provided 
with regard to existing runs. 

8. — General Provisions as to Runs. 
Licensee not to Cultivate except for consumption on the Run. 
104 Every licensed occupier of a run for pastoral purposes may 
cultivate so much of the run as may be necessary to provide such grain 
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hay vegetables or fruit as may be required for the use and supply of his 
family and establishment but not for ihe purposes of sale or barter and 
any licensee making such sale or barter shall be liable for every such 
of&nce to forfeit a penalty of not less than ten nor more than fifty 
pounds. 

lAcensee may make Improvements arid dig Stone and cut Timber for 

domestic use. 

105. Every such occupier may erect any buildings yards or fences 
and make such reservoirs for water and other improvements on the ran 
as shall be necessary for the residence of himself his family and servants 
or for the more profitable occupation of such run for pastoral purposes 
but shall not be allowed any compensation for the same except as herein- 
after provided and may dig- stone or cut such timber as may be required 
for domestic uses for firebote fencing yards or other such purposes. 

Runs mxiy he divided by the Occupiers. 

106. The occupier of any run may with the sanction of the said 
board and upon payment of a fee of ten pounds for every subdivision 
divide ^uch run and the said board shall determine the amount of rent to 
be paid in respect of each subdivision of the original run so that the 
rent to be paid for the whole of such subdivisions shall not be less than 
the rent paid for the run when undivided and the Governor shall issue 
licenses authorising the occupation for pastoral purposes of each run 
into w^hich the original run snail have been so divided at the rent so 
determined by the said board as last aforesaid. 

License to confer a chattel Interest, 

107. The interest in a run held under a license to occupy for pastoral 
purposes shall be deemed to be a chattel interest for all purposes. 

Interest may be Transferred, 

108. Such interest may be transferred by writing attested by a justice 
and in such form (if any) as may. be prescribed by the regulations herein- 
affcer mentioned and the person to whom such interest shall be transferred 
shall be entitled upon payment of a fee of one pound to receive a license 
to occupy for pastoral purposes Provided also that the person making 
such transfer shall be liable for the instalment of rent which shall become 
due next after such transfer. 

Provisions in case part of a Mun shdll be Sold ^c, 

109. In case the value of any run shall be diminished by reason of 
any portion thereof being sold leased proclaimed a common or otherwise 
rendered unavailable for the purposes of pastoral occupation the said 
board shall at the reouest of the occupier or his agent and upon payment 
of a fee of five pounds determine the amount of rent to be paid in fiiture 
in respect of such run and such occupier may appeal against such 
determination and such appeal shall be decided in the same manner and 
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such decision sball have the same consequences in all respects as is 
hereinbefore provided with regard to an appeal from the original deter- 
mination of tne said board as to the amount of rent to be paid. 

CompeTisdtionfor certain Improvements hereafter to be effected on Muns 
not within Agricultural Areas, 

110. If the occupier of any run not being part of the lands deUneated 
on the imap hereinbefore mentioned and reserved for proclamation in 
agricultural areas shall after the passing of this Act desire to erect any 
substantial fence or to make any permanent reservoir of water on such 
run he may apply to the said board for permission so to do and the said 
hoard if they are of opinion that such erection or making will conduce 
to the more profitable occupation of the run for pastoral purposes may 
grant such application and cause the same to be registerea in a book to 
he kept for the purpose and such occupier may within three months after 
the completion of such fence or reservoir make before a justice a declara- 
tion in the form or to the efiect contained in the ninth schedule hereto 
and transmit the same to the said board and in case any portion of the 
run on which such fence or reservoir or any part thereof shall be situated 
shall be thereafter proclaimed a common or a reserve for any ^public 
purpose whatsoever or be leased under this Act he shall be entitled to 
receive out of the public revenue or if such portion shall be sold out of 
the purchase money as hereinafter provided the value of such fence or 
reservoir at the time such portion of the run shall be so proclaimed or 
shall be sold or leased to oe fixed by the said board on the principle 
following — that is to say — ^if less than one year has elapsed since the 
erection or making of such fence or reservoir the value shall be fixed at 
nine-tenths of the fair and reasonable cost of erecting or making the 
same if more than one year and less than two years at eight-tenms of 
such cost and so on deducting one-tenth of such cost for every year 
which has elapsed since such erection or making and in case such occu- 
pier shall be dissatisfied with the amount at which the said board shall 
fix the value of such fence or reservoir the value of such fence or reser- 
voir shall be determined by some appraiser to be appointed by the judge 
of the county court holden nearest to the portion oi the run where such 
fence or reservoir is situated but such appraiser shall fix the value on the 
same principle as the said board are directed to ^x the same and in no 
case shall the cost of such fence or reservoir be estimated at more than 
the amount mentioned in the declaration lastly hereinbefore mentioned. 

Occupiers of new Runs entitled to Compensation for loss of Buildings 

and Yards. 

111. The occupier of any run not occupied for pastoral purposes 
until after the passing of this Act may include in such application and 
declaration as lastly hereinbefore mentioned buildings yards and other 
such improvements and shall be entitled to receive the value of the same 
in the same manner as if ttey were fences or reservoirs but the value of 
such buildings yards and improvements shall never be estimated as 
exceeding five hundred pounds Provided always that it shall be lawful 
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for the Governor in Council to permit such occupier to purchase three 
hundred and twenty acres of the land on which such building^ yards or 
improvements shall be situated at the price of one pound an acre and 
when such permission shall be given such occupier snail not be entitled 
to receive the value of any of such buildings yards and improvements. 

On sale Value of Improvements to be added to Price. 

112. Where the portion of the run on which the improvements the 
value of which shall be allowed to the occupier as herainbefore mentioned 
shall be sold such value (unless the occupier of the run shall himself be 
such purchaser) shall be paid by the purchaser in addition to the purchase 
money which he has to J)ay. 

Sent to be payable half-yearly. 

113. The rent payable in respect of any run shall be paid by two 
equal half-yeai^ly instalments on tne last day of June and the last day of 
December in every year. 

Assessment equivalent to Rent Increase of Rent not to affect InstaU 
• ment already paid. 

114. The payment of the assessment on stock payable on or before 
the last day of June in the present vear and of the usual license fees 
shall be considered as equivalent to the payment of the first instalment 
of the rent for that year and whenever any increase or diminution shall 
be made as hereinbefore provided in the amount of rent payable in 
respect of any "run such increase or diminution shall have no effect or 
operation as regards any instalment of rent already paid. 

How Reyit is recoverable. 

116. The rent may be recovered in like manner as any other rent is 
or shall be recoverable by law and in case the same shafl be levied by 
distress an order of the Governor in Council shall be a sufficient warrant 
and authority to distrain any enactment to the contrary notwithstanding. 

P malty for non-payment of Rent, 

116. If the occupier of any run shall not pay each instalment 
within seven days after it shall nave become due he shall be liable to a 
penalty of two pounds for every day that such rent shall be in arrear 
afte]: the day when it became due to be added to the amount of the rent 
due Provided always that it shall be lawful for the Governor in Council 
to remit the whole or any part of such penalty. 

Forfeiture of Run for non-payment of Rent. 

117. If such rent and penalty be not paid within one month after 
such rent became due the said board shall ^cause to be inserted in the 
Oovemment Gazette a notice to the occupier of such run that the same 
is liable to forfeiture and if such rent together with the full amount of 
the penalty be not paid within one month after the date of such insertion 
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it shall be lawful for the Governor in Council at any time thereafter to 
declare such run forfeited and after any such declaration the interest of 
such occupier in such run shall cease and determine. 

Boundaries to hejixed by Arbitration, 

118. When any difference or dispute exists or shall arise between the 
occupiers of adjoining runs as to the common boundary thereof the said 
board may by an order in writing direct that the same shall be ascer- 
tained by some competent person to be appointed in such order and by 
two other persons one to be appointed by each of the said occupiers and 
such three arbitrators or any two of them shall make their award in 
writing of and concerning the premises on or before the day named for 
that purpose in such order or on or before such further day as the said 
board shall by writing endorsed on the same order appoint and such 
award shall be transmitted to and deposited in the office of the said 
board and shall be binding and conclusive on Her Majesty and the said 
occupiers respectively and the costs of such arbitration shall be borne by 
the said occupiers in such manner or proportions as the said arbitrators 
shall direct. 

« 

Marking of Boundary by Arbitrators Attestation of Maps and 

Plans. 

119. It shall be lawful for the arbitrators who may determine the 
boundary as aforesaid to mark on the gi'ound such boundary and such 
boundary so marked shall be held to be the boundary of such nms And 
it shall be lawful for the said arbitrators or any authorised officer chosen 
by the said board to certify by his or their signature duly attached to 
any plan representing such boundary the accuracy of such representation 
and such plan shall thenceforth become and be legal evidence of such 
boundary. 

Area of Runs to be Ascertained, 

120. "When the area of any run has not hitherto been ascertained 
with sufficient accuracy the Board of Land and Works may cause such 
nm to be surveyed for the purpose of ascertaining its area and in con- 
sideration of the expense of such survey may charffe to the licensee of 
such run a sum not exceeding twenty pounds and the sum so charged 
shall be taken to form a part of the rent payable during that year in 
respect of such run and may be recovered in the same manner as such 
rent is recoverable. 

No Compensation if Act altered hereafter. 

121. No occupier of land for pastoral pui*poses shall be entitled to 
any compensation by reason of this Act being hereafter repealed or 
altered. 
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Fart VI. — ^Trespasses and Penalties. 

Governor may appoint Commissioners of Crown Laneb. 

122. The Governor in Council may from time to time appoint a 
sufficient number of persons to be Commissioners of Crown Lands and 
every such commissioner shall during his continuance in office do on 
behalf of Her Majesty or in respect of any Crown lands all Acts for 
preventing intrusion encroachment and trespass thereon or for such other 
purpose as any bailiff lawfully appointed may by law do in respect of 
any lands tenements or hereditaments of his employer. 

Persons in unauthorised Occupation may he Dispossessed. 

123. Where any person is in the unauthorised occupation of any 
Crown lands or is in tiie occupation of any such lands in virtue or under 
color of any such lease as aforesaid although the term thereby created 
has expired or become forfeited or of any such lease as aforesaid although 
such license has expired or been forfeited or revoked if any person 
authorised by the Governor in Council in that behalf prefer to any 
justice an information in writing setting forth such unlawful occupation 
such justice shall issue his summons for the appearance before any two 
justices at a place and a time therein to be specified of the person ag'ainst 
whom any such complaint is made and the justices if on hearing* the 
case they are satisfied of the tmth of the complaint shall issue under 
their hands a warrant to dispossess and remove such person from such 
Crown lands as aforesaid and to take possession of the same on behalf 
of Her Majesty and every constable to whom any such warrant is 
directed shall forthwith execute the same according to the tenor and 
exigency thereof. 

Penalty on Land Officer purchasing Land ^c, 

124. If any land officer directly or indirectly purchase any land 
declared open for selection in any proclamation in which he is named 
he shall thereby forfeit his office ana shall also forfeit the sum of one 
hundred pounds with full costs of suit which may be recovered by any 
person who sues for the same in any court of competent jurisdiction. 

False Declaration a Misdemeanor, 

125. If any person wilfully make any false statement in any decla- 
ration made in pursuance of this Act or if any appraiser wilnilly act 
contrary to any declaration so made by him he shall be guilty of a 
misdemeanor. 

Penalty for ireach: of Selector's Obligation. 

126. If any selector of an allotment in any agricultural area under 
this Act shall not within one year from the time of his having become 
the selector of the same cultivate at least one are out of every ten thereof 
erect thereon a habitable dwelling or enclose the said allotment with a 
substantial fence he shall forfeit a penalty at the rate of five shillings for 
every acre comprised in such allotment but no proceedings to recover 
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such penalty may be taken except by some person authorised in that 
behalf by the Board of Land and Works. 

Penalty for unauthorised Occupation or Depasturing on Lands 
not Commonable, 

127. If any person be found in unauthorised occupation of any Crown 
lands or knowingly or wilfully depasture without authority in that behalf 
any cattle or sheep on any such land not being a common he shall be 
liable on conviction thereof to the penalties following (that is to say) for 
the £rst offence a sum not exceeding five pounds for the second offence 
after an interval of fourteen clear days from the date of the previous 
conviction a sum not exceeding twenty pounds and for any subsequent 
offence after a like interval a sum not exceeding fifty pounds but no 
proceedings to recover any such penalty may be taken except by some 
person authorised in that behalf by the Board of Land and Works. 

Penalty for other Trespasses on Cronm Lands, 

128. If any person, not licensed or otherwise authorised under this 
Act search upon any Crown land for any metal or mineral (except gold) 
or cut dig or take from any Crown lands (not under lease) any live 
or dead timber gravel stone limestone salt guano shell sand loam or 
brick-earth or strip or remove bark from any tree on any Crown lands 
every such person shall on conviction of any of the said offences forfeit 
and pay any sum not exceeding ten pounds. 

Penalty for improperly Depasturing on Comtnons, 

129. If any person infringe any regulation made by the Governor in 
Council under this Act or any rule so made by any managers for any 
common or depasture any cattle on any common without being entitled 
so to do or depasture any sheep on any common except as hereinbefore 
provided or depasture any cattle in excess of the number which he is 
entitled to depasture or knowingly and wilfiiUy remove or unnecessarily 
disturb the cattle of any person or persons entitled to pasturage on such 
common he shall on conviction thereof forfeit and pay for every first, 
offence a sum not exceeding five pounds and for every subsequent offence 
a sum not exceeding twenty pounds. 

Obliteration of Boundary Marks a Misdemeanor. 

130. If any person shall wilfully obliterate remove or deface any 
boundary mark wnich may have been made or erected by or under the 
direction of any authorised officer or arbitrators as aforesaid he shall be 
guilty of a misdemeanor. 

Proceedings not to be Quashed or Removed. 

131. No order or other proceeding made touching or conceminj? the 
matters aforesaid or touching or concerning the convicion of any ofSnder 
or offenders against this Act shall be quashed or vacated for want of 
form only or be removed or removable by certiorari or any writ or 
process whatsoever into the Supreme Court. 

c 2 
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Appeal ffiven, 
132. Any person who shall feel himself aggrieved hy any conviction 
of any justice or justices under this Act may appeal merefrom to the 
next court of general sessions of the peace which shall he held nearest to 
the place where such conviction shall have heen made and the execution 
of every such conviction so appealed from shall he suspended in case 
such person shall with two or more sufficient sureties immediately before 
such justice or justices enter into a bond or recognizance to Her Majesty 
in the sum of nfty pounds which bond or recognizance respectively such 
justice or justices is and are hereby authorised and required to take and 
such bond or recognizance shall be conditioned to prosecute such appeal 
with effect and to be forthcoming to abide the determination of the said 
court and to pay such costs as the said court shall award on such occasion 
and such court is hereby authorised and required to hear and determine 
the matter of the said appeal and the decision of such court shall be final 
to all intents and purposes. 

Governor may make Regulations. 
183. The Governor in Council shall have full power from time to time 
to make any rules and regulations for prescribing the form of leases and 
licenses and transfers of pastoral licenses to be issued under this Act %nd 
the conditions on which such leases shall be issued for imposing any 
reasonable charge or fee for any Crown grant or other document issued 
under the authority of this Act and for the more fully carrying out the 
objects and purposes of this Act and to rescind such rules and regulations 
and to make other rules and regulations in lieu thereof and all such rules 
and regulations shall be laid before both Houses of Parliament within 
fourteen days after the making thereof if Parliament be then sitting and 
if Parliament be not sitting then within fourteen days after the com- 
mencement of the next sitting of Parliament. 

The Commissioner of Crown Lands to lay an Annual Report 
before Parliament. 

134. The Commissioner of Crown Lands and Survey shall annually 
lay before the Legislature a report of the proceedings taken under the 
provisions of this Act up to the month of December in the year preceding 
the date of such report. 

Continuance of Act. 
136. This Act shall continue in force until the thirty-first day of 
December in the year of our Lord One thousand eight hundred and 
seventy and no longer Provided nevertheless that it shall be lawful 
after such day to do all such acts as may be necessary for fiilfiUing any 
contract or engagement theretofore legally made or entered into under 
this Act And all proceedings civil or criminal by this Act authorised 
to be taken may be commenced or prosecuted after such day. 

Short Title of Act. 
136. This Act shall be styled and may be cited as " The Land 
Act, 1862;* 
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SCHEDULES, 



FIRST SCHEDULE. 



Date of Act. 



4 Wm. 4, No. 10 
6 Wm. 4, No. 12 

11 VicL, No. 31 



11 Vict., No. 61 

Act No. 117 
Act No. 79 



TlUe of Act. 



An Act for protecting the Crown Lands of this Colony ^ 

from encroachment intrusion and trespass. 
An Act to amend an Act intituled **An Act for protecting 

the Crown Lands of this Colony from enctoachment 

intrusion and trespass." 
An Act to enable Trustees of Commons in New South 

Wales to have perpetual succession and to empower 

them to regulate the use of such lands as may be granted . . 

as Commons within the said Colony and for other ) < 

purposes relating thereto. 
An Act for appointing Commissioners to examine and 

report upon disputes respecting boundaries of runs 

between the claimants of Leases under Her Majesty's 

Orders in Council of the ninth March One thousand 

eiaht hundred ami forty-seven. 
An Act for regulating the Sale of Crown Lands and for 

other purposes. 
An Act for an Assessment on Stock, — ^From the first of 

January A.D. 1863. 



SECOND SCHEDULE. 

Part First, — Where only one allotment has been selected, 

I the undersigned do hereby «tate my desire to become the selector of allot- 
ment No. section No. at [or in the parish 
of] containing ' acres and to purchase 
the fee of the whole of the said allotment [or and to purchase the fee of one moiety 
of the said allotment and to apply for a lease of the other moiety according to 
law] and I herewith tender the sum of £ in consideration thereof And I 
do solemnly and sincerely declare that my domicile is in Victoria and that I am 
above the age of twenty-one years and (if the applicant be a female) that I am not 
a married woman [or that I am a married woman but that I have obtained a 
decree for judicial separation binding according to the laws in force in Victoria] 
and that I apply for such allotment on my own behalf and for my own use and 
benefit only and not as agent or trustee for any other person whatsoever and that 
I have not selected any other allotment and that no other person with my 
knowledge and consent has selected any other allotment for me or on my own 
behalf or for my use and benefit within a period of twelve calendar months 
last past. 

Signature 

Occupation 

Address 
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Part Second, — Where eeveral oBotmentt have been eeUcted, 

I the undersigned do hereby state my desire to become the selector of 
allotment No. section No. at (or in the parish of) 

containing acres and to purchase the fee of the whole of the 

said allotment [or and to purchase the fee of one moiety of the said allotment and 
to apply for a lease of the other moiety according to law] and I herewith tender 
the sum of £ in consideration thereof And I do solemnly and 

sincerely declare that my domicile is in Victoria and that I am above the age of 
twenty-one years and (t/ the applicant be a female) that I am not a married woman 
[or that I am a married woman but that I have obtained a decree for judicial 
separation binding according to the laws in force in Victoria] and that I apply for 
such allotment on my own behalf and for my own use and benefit and not as agent 
or trustee for any other person whatsoever and that the only other allotments 
which have been selected by me are the allotments numbered and 

that I have not selected any other allotments than those above mentioned and 
that no other ^rson has with my knowledge and consent selected any other 
allotments than those above mentioned for me or on my behalf or for my use or 
benefit within a period of twelve calendar months last past. 

Signature 

Occupation 

Address 



THIRD SCHEDULE. 

I the undersigned being an applicant for the allotment hereinafter named and 
having duly deposited the purchase money for the same hereby give notice that I 
object to the issue of a Grown grant' to A.B. of in respect of allot- 

ment No. section No. at (or in the parish of) 

and I allege that the said A.B. is not the lawful selector of the 
said allotment for the following reasons (that is to say) — because the said A.B. or 
[here insert name addition and address of die alleged selector"] with his knowledge and 
consent on his behalf or for his use and benefit has within a period of twelve 
calendar months last past selected other country lands the total amount of which 
and of the said allotment exceeds 640 acres 

or 
Because at the time of the said pretended selection the said A.B. was an infant (or 
a trustee in respect of such allotment for an infant) {or) was a married woman not 
having obtained a decree for judicial separation binding according to the laws in 
force in Victoria (or a trustee in respect of such allotment for a married woman 
not having obtained such decree as aforesaid) (or) was a person (or a trustee in 
respect of such allotment for a person) not domiciled in Victoria. 



FOURTH SCHEDULE. 

This is to certify to the Supreme Court that at an inquiry held before me and 
four special jurors under the provisions of ** The Land Act of 1862" the sum of 
£ was awarded to be paid by to . and that 

the whole [or pounds part] of the said sum is still due by virtue of said 

award. 

Qiven under my hand and seal this day of 

(l.s.) Sherifi" (or Deputy Sheriff^ of 
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FIFTH SCHEDULE. 



Schedule of GcLxettea containing Begtdations and Conditione for Occupation of Crown 
LcuuU/or Agricultural purpose. 



Gazette* — 

23rd May, 1861. 

Xamit — 2 acres to 20 

acres 

8th July, 1861. 

Xamit — 2 acres to 20 

acres 



28th August, 1861. 

Limit— 40 acres to 

160 acres 

27th Septemher, 1861 



7th October, 1861 



22iid October, 1861 



8th NoYember, 1861 



Schedule of Fees for Occupation Licenses for Residence 
and CultiYation on the Gold Fields. 

Regulations and Conditions under which the Residence 
and Cultivation Licenses specified in the Schedule of 
2drd of May 1861 would be issued by the Board of 
Land and Works. 

Regulations and Conditions under which Residence and 
Cultivation Licenses for occupation of Country Lands 
would be issued by the Board of Land and Works. 

General directions relative to applications for Licenses to 
occupy Country Lands already surveyed, (Modification 
of previous notice.) 

Defining the term ** existing gold workings," as used in 
the two preceding notices, and further notifying the 
conditions under which miners would be allowed to 
enter upon land held under Residence and Cultivation 
License. 

Notifying that each application for Residence and Culti- 
vation License must be accompanied with a deposit 
equivalent to one quarter's license fee for the land 
proposed to be occupied ; and also notifying that non- 
occupation within three months from issue of license 
would involve forfeiture of the land. 

Notifying that all Residence and Cultivation Licenses 
would be issued on the understanding that the owner 
or owners of any improvements erected on land applied 
for under the regulations of 23rd May, 1861, or those of 
28th August, 1861, shall be allowed one month from 
the date of any such license being granted for removal 
of the same. 



SIXTH SCHEDULE. 



I hereby certify that A.B. is seised at law of (or as the case may be seised of an 
equity of redemption in) lands in fee simple within the colony of Victoria pur- 
chased previously to the coming into operation of the Land Act of 1862 and of 
which he was seised previous to the coming into operation of the said Act and 
that such lands amount in extent to acres. 



Dated this 



day of 



Signed 
in the year of our Lord 18 



Solicitor. 
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SEVENTH SCHEDULE. 



Kame 

of 
Ban. 



Name 

of 

Occupier. 



Area. 



CltM. 



Number of acres 
deducted as being of an 

inferior class 

and class in which they 

are ranked. 



Grazing 

capabilities 

of Bun. 



Bent. 



Quantity of 

Stock 

depastured 

on Run in 

1861. 



General 
ObservS' 

tiOQB. 



EIGHTH SCHEDULE. 

I A.B. of being an arbitrator appointed by 

under the provisions of " The Land Act 1862" do solemnly and sincerely declare 
that I will to the best of my knowledge skill and ability determine the amount of 
rent which should be paid in respect of the run named 

according to its grazing capabilities and upon the principles upon which according 
to such Act the grazing capabilities of runs are to be determined and that I wiU 
act in the discharge of my duties as such arbitrator without favor or affection to 
either party. 

So help me God. 
[Signature] 
Sworn and subscribed 



NINTH SCHEDULE. 

I of do solemnly and sincerely declare 

that I have expended the sum of • pounds in erecting a fence and 

the sum of pounds in making a reservoir on my run called 

and that such fence and reservoir are the same as are referred 
to in my application to the Board of Land and Works dated the 
day of and that I believe that the prices paid by me for such 

fence and reservoir were fair and reasonable [^where the work has been done by hired 
servants then the declaration is to be varied as follows'] the fence and reservoir erected 
and made by me on my run called being the same as are referred 

to in my application to the Board of Land and Works dated the 
day of were erected and made by my hired servants and that 

I believe that if the same had been erected and made under a contract the erection 
of such fence would have cost me pounds and the making 

of such reservoir would have cost me pounds and I make this 

declaration conscientiously believing &c. (as in the schedule to 9 Vict. No. ^). 



REGULATIONS UNDER "THE LAND ACT, 1862." 



LICENSES FOR INDUSTRIAL ENTERPRISES. 

Segulatums under which the Board of Land and Works are empowered hy the 
Grovemor in Council, under the fifty-third section of " The Land Act, 
1862," to issue Licences through the agency of Commissioners of Crown 
La/nds, Receivers qf Revenue, or Collectors of Imposts, 

Licenses are classed in two divisions, the first division containing those licenses 
which confer the exclusive right to occupy portions of Crown lands, and which 
licenses cannot he issued until the applications for them have heen suhmitted to 
and approved of hy the Board of Land and Works, and the second division comprises 
those licenses whidi do not, with the exception of wood licenses, confer any exclusive 
right to the occupation of Crown lands, and which can he issued at the discretion 
of local officers appointed to issue such licenses under a general authority from the 
Board of Land and Works. 

Division No. 1. 



Nature of lioeofle. 



Por obtaizung and re- 
moTing guano 

Ditto 



Obtaimng limestone 
and erecting lime- 
kilns 



For obtaining brick- 
earth and erecting 
brick-kilns 



For abattoirs 



For building or repair- 
ing ships or boats, or 
for establishment of 
patent slips 

For landing places or 
for depofdting ma- 
terials 

For a factory 

For a tannery 

For a yrater-mill 

For a steam-mill 



£10 per annum, pay- 
able quarterly inad- 
Tanoe 

£25 ditto .. 



Ditto, ditto. 



£10 



10 per annum, pay- 
able quarterly m 
advance 



£10 to £25 ditto, ditto 



From £10 to £50 ditto, 
ditto 



Ditto, ditto . . 



Ditto, diUo.. 
Ditto, ditto.. 
Ditto, ditto . . 
Ditto, ditto.. 



Ck>ndition8. 



Ezclusiye right to occupy a site not exceeding six acres 
in extent, m such a position as may be approved by 
the Board of Land and Works. 

Exdusive rifl^t to occupy a site not exceeding two acres 
in extent, in such a position as may be approved by 
the Board of Land and Works. 

Exclusive ri^ht to occupy a site not exceeding two acres 
in extent, m such a position as may be approved by the 
Board of Land and Works, and the right, in common 
with other holders of these lioensee, to collect limestone 
on such unappropriated Crown lands near the lime- 
kilns, as may be temporarily allowed to be used for this 
purpose. Wood for fuel for the kilns cannot be ob- 
tained on Crown lands unless a "wood license" be 
taken out by each person employed by the licensee to 
procure the wood. 

Exclusive right to occupy a site not exceeding two acres 
in extent, m such a position as the Board of Land and 
Works may approve of. 

Trees on such site may be cut down and made use of for 
the kilns by the licensee, but no wood beyond the 
boundaries of the site can be removed from Crown 
lands for use at the brick-kilns unless a wood license 
be taken out by each person emidoyed by the licensee 
in pxtxniring wood. 

Exclusive right to occupy a site not exceeding two acres 
in extent, m such a position as the Board of Land and 
Works may approve of within the specked limits. 

Exclusive right to occupy a site of such an extent and in 
such a position as the Board of Land and Works may 
approve of, and who wHl determine the amount of fee 
to be paid within the specified limits. 

Ditto. 



Ditto. 

Ditto. 

Ditto. 

Ditto. 

Wood for the steaita-mill cannot be cut from Crown lands 
beyond the boundaries of the site (mecified in this 
license, xmless a "wood license ** be taken out by each 
person employed by the licensee in getting wood. 
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DiTisiOH No. 1— €«Mi<iiiiiei£ 



iratanofliflanMu 



WoiUbc 



jlor aa ion or fton in ft 
prodiiiniad towndiip 

BonllnnarftoirB .. 
Pnnt or terj 

VIdMnnaa's Imt or 



To , _ 

til or minerftl except 
fold 

To eat, oonsfemot, Al- 
ter, or repair noee, 
dniins, dams, ftod re- 



£10 



10 mr ftnnmn. paar- 
fttM qiiftrteriy m 
•dtanoe .. 



£6 to £10 



£10 to £35 per ftomim. 

peyftble qnarterlr in 

•dTuuse 
£S6 ditto, ditto 



£10 dittos ditto 

£10 to £80 ditto, ditto 

£lto£3 .. 



£1 to £10 per ftDnnm, 
Pftyftble in ftdnmoe 



Podtion end areft <rfthe aite to be occupied to be n iipw fgd 
hf the Board of IjumI ftnd Worka. 

Position and ftrea of (he lite to be ocemiied and fee to be 
paid to be determined )qr the Board of Landand WorlD 
with reference to the circanutancea connected with 
each case. 

Fee to be £5 if the Bite below high-water mark, and £10 if 
wholly or partially above it. Poeition and area of the 
nte to be antrored by the Board of ImdA and Worka. 

Position and area of site to be occupied within the spe- 
oiHed limits, and fee to be decided with reference to 
each case by the Board of Land and Workn, 

BxoInaiTe occapation <^ a site not exceeding one acre in 
extent, in sach a position as may be approred by the 
Board of Land and Works. 

ExolusiTe occupation of a site not exceeding two acres 
in extent, in such a position as may be approved by 
the Board of Land v^ Works. 

Exclusiye occupation of a site not exceeding three acres 
in extent, in such a position as may be epproTod by 
the Board of Land and Works. Eae to be determined 
by the Board of Ijmd and Works with reference to 
the locality and the nature and extent of the traffic 
The scale of charges to be adopted at the punt or ferry 
to be approved by the Boardof Land and Works. 

ExdusiTe rii^t to occupy M^ty perches of land, in 
such a portion as may oe approyed by the Board of 
lands and Works, and use of adjacent unM»propriated 
Grown lands tat drying nets. Pee to be £3 if the site 
be within seren mUes from the Post OiBce at Mel- 
bourne, and £1 elsewhere. 

The CQnditi<»is and amount of fee within the specified 
limits to be determined in ea<di case by the Board of 
Land and Works with reference to the special circum- 
stances connected with it. 

The conditions and amount of fee, to depend upon the 
special drcumstanoes of each case, will be determined 
by the Board of and land Works. 



DiTISIOK No. 2. 



Nature of license. 



GonditianB. 



Por removal of surfiMO 



Par obtaining sand 



Ditto salt .. 
Ditto loam . . 
Ditto shellB .. 
Ditto grayel .. 
Ditto tea-tree brush . . 
Ditto ordinary wood .. 



6s. per week, payable 
in advance 



Ditto, ditto. 



Ditto, ditto.. 
Ditto, ditto.. 
Ditto, ditto.. 
Ditto, ditto.. 
Ditto, ditto.. 
£5 per annum 



Ditto watOe or other 



Ditto ditto 



To be taken from such Crown lands as may be tempora- 
rily allowed to be made use of for this purpoee. Ko 
blasting or excavating the stone to a greater d^th 
than twenty inches below the natural surface of the 
ground can be permitted under this license, which is 
available for one perwm only. 

To be taken from such Crown lands as may be tempora- 
rily allowed to be made use of for this purpoee. Li- 
censes available fw one person only. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

To be procured from sudi Crown lands as nu^ not be 
specially reserved or situated within ten miles from 
Melbourne, seven miles from Geelong, or within the 
boundaries of any proclaimed township or mimicipal 
district, or within one mile from the shores of Port 
Phillip. This license is available for one person only, 
and confers the privilege of the occupation for a resi- 
dence and garden of a site not exceeding half an acre 
in the forest wherein the wood is being obtained by 
the licensee ; provided that such site does not include 
any portion of a creek containing permanent water or 
any permanent watar-hde, and does not comprise 
within its boundaries, or otherwise obstruct, any 
track : and also subject to removal of improvements 
from the land without compensation, after receiving 
one quarter^ notice to remove them. 

Ditto. 
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KatnieoflioeDM. 



ITee. 



Ditto UAOkwood .. £10 per ttmnm 



XHtto daftdwood . . £S ditto 



In •ddmon tothalbntoiiiff rMtrtetiaMvlthii^id to 
the Grown lands whereon ofdinary timber cnn bo 
obtained, no blaokwood oan be eat under this Ueeneo 
within the distance of twentr-fiiur miles ikom ttao 
Melbourne Poet Office. This Uoense is availakle for 
one parson only. 

To be procured ntnn snob Crown lands as 



speokUy reserved or sitoated within the bomdaiies of 
any proclaimed township. This lioense is aTailab&s 
for one person only, and confers the piiTilem of rest* 
denoe in a tent on tne land ikanirtMikoe tha oeadwood 
is being obtained. 



APPLICATION FOB A LEASE. 

AppHcatum/ar a Lease for Novel Induetrial Pwrpoeee^ under an Act of the Parliament 
of Victoria, No. 145, Section 47. 

In pnnuance of The Land Act, 1862, section 47, I, the UDdersigned, do herebj 
make application for a lease of the ground, the situation, area, and description of 
which are specified below, together with the purpose for which it is required. 



Dnc&xPTioir. 




Oontaining the lengths and bearings of the bonndaiy lines of 

the site applied for, and its connection with a fixed 

point in an existing GoTemment sorrey. 



Pnipose for which the land applied for is required. 



Date 

Signature 

Address 



LSASX UNDBB SECTION 47. 

(This form will also be suitable for leases under section 50, omitting the part of the 
recital marked in brackets.) 

VicroRiA, by the Grace of God, of the United Kingdom of Great Britain, 
and Ireland Queen, Defender of the Faith, and so forth : To all to whom 
these presents shall come, greeting : — 
Whbrsab of hereinafter called the lessee, 

has made application in pursuance of 7%« Land Act, 1862, for a lease of the lands 
hereinafter described for the purpose of [and whereas 

notice of such application, and of the land to be demised, and of the purpose for which 
such demise was sought, has been given for four consecutiye weeks m the Oooemment 
Gazette"] t Now know ye, that in consideration of the rent and coyenants hereinafter 
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reserved and continued on the part of the said lessee, his executors, administrators 
and assigns, we do hereby demise unto the said lessee, his executors, administrators 
and assigns, all that parcel of land described in the schedule hereto, and delineated, 
with the abuttals thereof, in the map drawn in the margin of these presents and 
colored : To hold unto the same, his executors, adpainistrators, and assigns, from 
the date of these presents for the term of years thence next ensuing : 

Yielding and paying therefor, to us, our heirs and successors, yearly in advance, 
during every year of the said term, the rent of £ , without any 

deduction whatever, the next payment thereof to be made on the 
day of • And the said lessee, his executors, administrators, and 

assigns, shall pay unto us, our heirs, and successors, the rent hereby reserved 
in the manner hereinbefore mentioned, without any deduction whatever, and 
shall use the land hereby demised for the purpose hereinbefore mentioned, 
and shall not use the same for any other purpose, and shall {_kere insert other 
covenants^ if any]. And th6 said lessee, for himself, his heirs, executors, admi- 
nistrators, and assigns, doth hereby covenant with us, our heirs and snccessors, 
that he the said lessee, his executors, administrators, and assigns, will perform all 
and singular the acts, matters and things, and in the manner which we have herein- 
before commanded him or them to perform, and will forbear from doing all and singular 
the acts, matters, and things which we have hereinbefore commanded him or them 
not to do. Provided always, and these presents are upon this condition, that if the 
rent hereby reserved be unpaid for fifteen days after the same is due, although no 
legal or formal demand shall have been made thereof, or if the premises hereby 
demised are not used for the purpose hereinbefore expressed, or if the said premises 
are used for any different purpose [or in case of the breach or non-performance of 
any of the other covenants and agreements herein contained on the part of the said 
lessee, his executors, administrators, and assigns],*** then, and in any of such cases, 
it shall be lawful for us, our heirs and successors, by any officer appointed in this 
behalf by the Board of Land and Works, at any time thereafter into and upon the 
hereby demised premises, or any part thereof, in the name of the whole, to re-enter 
and the same to re-possess and enjoy as if this grant had never been made, and the 
said lessee, and all persons claiming under him, for ever to expel and remove there- 
from without any legal process whatever, and as effectually as any sheriff might do 
in case judgment had been obtained for recovery of possession thereof, and process 
had issued on such judgment directed to such sherifT in due form of law to obtain 
such possession, and in case of such re-entry and any action being brought, or 
other proceedings taken for the same by any person whomsoever, the defendant or 
defendants in such action may plead leave and license in bar thereof, and these 
presents shall be conclusive evidence of the leave and license of the said lessee, and 
of all persons claiming under him to all persons acting in the premises for the 
re-entry or trespasses, or other matter complained of in such action or other 
proceeding. 

In testimony whereyof we have caused this our demise to be sealed with the seal 
of the said colony, and the said lessee doth also set hereto his hand and seal. 

Witness, &c. 

* These words in brackets to be omitted if there are no other covenants. 



Schedule few before). 



Form of License, Section 53. 

Know all men, That I, , being in that behalf duly authorized 

by His Excellency Sir Henry Barkly, the Governor of Victoria, do hereby, in 
pursuance of the The Land Act^ 1862, give to , of , in 

consideration of the sum of £ , by him duly paid, full license and authority 

to enter upon the Crown lands not under lease, for the following 

purpose, that is to say, and this license shall be in force for 

months from the date hereof, and shall be subject to the restrictions, limitations, 
and conditions expressed in the second schedule hereto. 

Witness my hand 
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First Schbduls. 



SECOin> SCHBDULB. 



AGRICULTUEAL AREAS. 

Sale of Lands in the Aohicultubal Abea of # 

fboclamation. 

By His Excellency Sir Hbnkt Barklt, Knight Commander of the Most Honor- 
able Order of the Bath, Captain- General and Governor-in-Chief of the Colony 
of Victoria, and Vice- Admiral of the same, &c, &Cm &c. 
In pursuance of the authority in me vested by The Land Act, 1862, I do hereby 
notify and proclaim that on and after the day of , 

'being days from this present date, all the lands situated in the agricul- 

tural area of , and mpre particularly described in the schedule thereto, 

^ill be open for selection, upon the terms, in the manner, and to the extent provided 
by the said Act, and that on and after the said day, applications for land in the 
said area may be made, and the purchase money for the same paid to , 

at the Land Office in 

Given under my Hand and the Seal of the Colony, at Melbourne, this 
day of , in the year of our Lord One 

thousand eight hundred and sixty- , and in the twenty- 

year of Her Majesty *s Reign. 

By His Excellency's Command, 

President of the Board of Land and Works. 

God sate the Qubbn ! 



Directions as to fsocedure by Lot, Sections 19 and 52. 

Whereas The Land Act^ 1862, provides that in cases of disputed priority between 
applicants for the selection of land, the land officers, in such manner as the Board 
of Land and Works may direct, shall determine by lot which of the said applicants 
shall have priority : And whereas it is expedient that directions should be given 
accordingly as to the manner in which the land officers should in such cases proceed, 
DOW therefore the Board of Land and Works doth hereby direct as follows : — 

1. Every land officer shall keep in his office a box with an aperture in the lid, 
of sufficient dimensions to admit a man's hand, and shall also keep twenty-four 
counters of the same size, form, and material, each marked with a different letter 
of the alphabet. 

2. When a dispute as to priority of selection within the meaning of the Act 
arises, the land officer, in the presence of the contending applicants, shall place all 
the said counters in the box, and shall then lock the box and shake it in such a 
manner as to mix the counters together. 

3. The contending applicants shall then, in the presence of the land officer 
and of each other, proceed in the order hereinafter stated to draw each one counter 
from the box. 

4. The order of drawing by the applicants shall be determined by the alpha- 
betical order of their respective surnames, or, if there be no suck distinction in 
their surnames, by the alphabetical order of their christian names, or, if there 
be no such distinction in either their surnames or christian names, by direction of 
the land officer. 

6. The applicant who draws the counter marked with the letter A, or with 
the letter out of all the counters then drawn nearest in order to the letter A, shall 
be taken to have the priority. 

6. No drawing shall be vitiated by reason only of any accidental error in 
determining the priority of the several drawings. 
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CBBimoATB or Laud Oftiobb. SBcnoir 10. 

I certify that A.B. has become the selector, under The Land Act^ 1862, of 
allotment Na , in the of , and that I have received from him 

the sum of £ , as the consideration for ^he purchase of the fee of the 

whole of the said allotment , (or) as the consideration for the purchase 

of the fee of one moiety of the said allotment, and one year's rent in advance for 
the remaining moiety thereof. 

(Signed) C. D., 

Land Officer. 



Grant ih ak Aqricultuhal Arbx. 

Victoria, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith, and so forth : To all to 
whom these presents shall come, greeting : — 
Whbrbas in pursuance of The Land Act, 1862, the person hereinafter named has 
become the selector of the allotment of land in the colony of Victoria, hereinafter 
described, and has elected to purchase the whole of such allotment, and has paid to 
us in consideration thereof, the sum of One pound for every acre or fractional part 
of an acre therein contained : Now know ye, that in consideration of the said 
sum so paid we do hereby grant unto , his heirs and assigns, all that 

allotment of land, described in the schedule hereto, and delineated with the abuttals 
thereof in the map drawn in the margin of these presents and colored, to hold 
unto the same, his heirs and assigns, for ever. 

In testimony whereof we Jiave caused this our grant to be sealed with the seal 
of the said colony. 

Witness, &c. — 



Scbbdule. 



HtoaticniofaUotment. 


Ita number an Surrey 
map. 


Superficial extent 


Boundaries. 


Agrioattanlareaof 

Cknmtyof 

Pwiahof 




Aores rooda perches. 





Lease of Sblbcted Lands. 

Victoria, by the Grace of God, of the United Kingdom of Great Britain 
and Lreland Queen. Defender of the Faith and so forth : To all to whom 
these presents shall come, greeting : — 
Whereas , of hereinafter called the 

lessee, has become, in pursuance of Tlie Land Act, 1862, the selector of the allot- 
ment of land hereinafter described, in the colony of Victoria, and has elected to 
receive, according to the provisions of the said Act, a lease of one moiety of the 
said allotment, and has paid in advance one year's rent for the same : Now know 
ye, that in consideration of the rent and covenants hereinafter reserved and con- 
tained on the part of the said lessee, his executors, administrators, and assigns, we 
do hereby demise to the said lessee, his executors, administrators, and assigns, all 
that parcel of land described in the schedule hereto, and delineated, with the 
abuttals thereof, in the map dravm in the margin of these presents and colored, 
to hold unto the said lessee, his executors, administrators, and assigns, from the 
day of , for the term of eight years thence next 

ensuing, yielding and paying therefor yearly in advance during the said torm to 
us, our heirs and successors, the clear sum of Two shillings and sixpence for eveiy 
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acre or fractional part of an acre bo demised : And the said letaee, hii ezeeatort, 
administrators, and assigns, shall, and the same for himself, his heirs, ezecators, 
administrators, and assigns, doth hereby covenant with us, onr heirs and saccesson, 
that he the said lessee, his executors, administrators, and assigns, will, daring the 
said term, pay unto us, our heirs and successors, the rent hereby reserved, in the 
manner hereinbefore mentioned, without any deduction whatever. Provided 
always, and these presents are upon this condition, that if the rent hereby reserved, 
or any part thereof, shall be unpaid for fifteen days after any day on which the 
same ought to have been paid, although no formal or legal demand shall have been 
made thereof, then it shall be lawful for us, our heirs and sucrcessors, by any officer 
appointed in this behalf by the Board of Land and Works, at any time thereafter 
into and upon the hereby demised premises, or any part thereof in the name of 
the whole, to re-enter and the same tore-possess and enjoy as if these presents had 
never been made [here insert the clause written in the margin of the form for 
** r<ease under s. 47 " to the corresponding part of the form]. 

In testimony whereof we have caused this our demise to be sealed with the 
seal of our colony, and the said lessee hath also set hereto his hand and leaL 

Witness — 

Sin Hbnrt Babklt, &c, &c.. Governor. 
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FoBM OF Fastobal Licbnsb. 

Enow all men, That I, Sir Henry Barkly, the Governor of "Victoria, do hereby* 
in pursuance of The Land Act, 1862, give to , of , his 

executors, administrators, and assigns, in consideration of the payment by him of 
the rent by the said Act required to be paid, full license and authority to occupy, 
for pastoral purposes, all such unappropriated Crown lands as are commonly known 
and described as being or being part of the run ; and this license, 

shall be in force from the date hereof until the 31st day of December in this present 
year, and no longer, and shall be subject in all respects to the provisions respecting 
licenses for pastoral occupation contained in the said Land Act, 1862. 



Form of Tbansfbb to be bitdobsbd ok Licbvbb. 

In consideration of the sum of £ paid bv him to me, I hereby transfer all 

my interest in the run held under the within written license to A. B., of 
his executors, administrators, and assigns. 

Dated CD. (ui.) 

Witness— G. F., J.P. 

I accept the above transfer. A. B. (us.) 



LAND ACT— 1862. 
Sbctions 33 AHD 34. 

Application to select Land held undeb Residence and Cultivation 
Certificate Beoulations of 16th Mat, 1861. 

I, THE undersigned, being the holder of a certificate of the Board of Land and 
Works, dated 186 , and issued under the Regulations of 16th May, 
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1861, and being, by yirtue of such certificate, in lawful occnpation of 

acres roods perches of land, situated in allotment No. 

section No. , parish of , do hereby make application to be 

allowed to select, at a price to be fixed by the Board of La^d and Works, 

acres roods perches of land, situated 

and I hereby declare that I have fulfiUed all the conditions of the said certificate, as 

enumerated in the notice published in the Government Gazette, and dated 5th July, 

1861, and that I have, up to this date, paid the sum of £ as license 

fee, for the said land. 

Signature 

Occupation 

Residence * 

Dated this day of 186 . 

The Honorable 
The President of the Board of Land and Works. 



(This application ia to be deliyered to the OomxniMiondr of Crown Lands for the district, who will 
report in the prescribed form, and hand it to the District Sorreyor for ftirther report and transmisBion to 
the head office.) 



Beceived this day of 186 . 

Commissioner of Crown Ijands. 



I certify that Mr. has made the following payments on 

account of the land held by him under Residence and Cultivation Certificate, 
being the full amount of license fee due upon such land up to this date. 
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Date 

Commissioner of Crown Lands. 



Repoht of District Suhvetor at 



f 



1. Have the conditions of the certificate 1 

referred to in this application been > 
fulfilled? ) 

2. Is there any local objection to the 
alienation of the land herein ap- 
plied for. If so, what ? 

3. Do the bouhdaries of the land ap- > 

plied for rec^uire adjustment ? j 

4. At what price should the land, in I 

your opinion, be alienated ? ) 

Date 

^District SUrveyoi?. 
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JjASD act— 186S. 
Sbotioh 33. 
Apfucatioh to sxubot Laitd hbld niDBR Bbsidxhcb Aim CuLTiYATiOH Qam- 

TI7I0ATES IN ACCORDANGB WITH THB BbOTTLATIONS OF 28TH AUGUST, 1861. 

I, THB undersigned, being the holder of a oertificate of the Board of Land and 
Works, dated 186 , and issued under the Begulations of 28th 

August, 1861, and being, hy virtue of such certificate, in lawful occupation of 
acres roods perches of land, situatea in allot- 

ment No. , section No. , parish of , do hereby make 

application to be allowed to select the said land, upon the terms, in the manner, 
and subject to the conditions provided by The Land Act, 1862 ; and I hereby 
declare that I have fulfilled all the conditions of the said certificate, as enumerated 
in the notice published in the Gcventment Gazette^ dated 28th August, 1861, and 
tliat I have, up to this date, paid the sum of £ as license fee for the sidd 

land. 

Dated this day of 186 . 

Signature 
Occupation 
Residence 
The Honorable 

The President of the Board of Land and Works. 

(ThiB AiypUcation is io be ddiTored io tha OommiflrioDar of Orofim Ls&ds for the dislriot, irfao will 
reEN>rt in the prefloribedfonn, and hMMl it to hi0 District SorrejOT for f^^ report and txanamiaaion to 
the head oifioe.) 

Received this day of 186 , 

Commissioner of Grown Lands. 

I certify that Mr. has made the following payments 

on account of the land held by him under Besidence and Cultivation Certificate, 
being the full amotmt of license fee due upon such land up this date. 
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Date 

Commissioner of Crown Lands. 

BbFOKT op THB BiSTBICT Sui^VBYOR. 

Have the conditions of the certificate ^ 

referred to in this application been > 

fulfilled ? J 

Is there any local or departmental | 

objection to the alienation of the ( 

land herein applied for. If so, ( 

what ? ) 

Do the boundaries of the allotment ) 

applied for require adjustment ? j 
Date 

District Surveyor. 
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LAND ACT^1862. 
Sbctioh 37. 

Apfucahoh to svxbbiidbe Lsasb vvdbb ths Act S4 Victokia No. 117. 

I, THS undersigned, haying, under the Act of the Parliament of Yictoria No. 117, 
been declared the leloctor of lubdiTision , allotment No. , sectioH 

No. , parish of , at the price of One pound per acire, and being 

under the laid Act, the lessee of subdivision , containing acres 

roods and perches of the said allotment, do hereby make application to 

surrender my lease, and to receive in lieu thereof a lease under the provisioiu 
and subject to the conditions of The Lamd Act, 1862, for the term of eight years, 
commencing fh>m this date inclusively, and I herewith tender the sum of X , 

being one year's rent in advance, at the rate of Two shillings and sixpence for 
•very acre and fractional part of an acre contained in the said subdivision. 

Signature 

Occupation 

Besidenoe 
Dated this day of , 186 . 

The Honorable 

The President of the Board of Land and Works. 



Beceived the above sum, this day of , 186 . 

LandOfSoer. 



(This ftppUcatlon ii to be delivered to the Land Offloer for the district, who will oerti& to the 
rooeipt of the rmt, uid forwud the form to the Pzeeident of the Board of Land and Works, Melboiirae.) 



THE LAKD act, 1869. 



SI 



COMMISSIONERS OF CROWN LANDS. 



Thb Governor in Cknmcil has appointed the undermentioned gentlemen to be 
Commissioners of Crown Luids under and in accordance with the proyisions 
oontained in the 122nd clause of The Land Act, 1862, viz, : — 



Alley, James Henry, 

Amos, Gilbert Andrew, 

Barmu^ Edward Thomas, 

Blair, James, 

BnlU John Edward Newell, 

Call, Frederick, 

Carey, John le Marchant, 

Carr, Charles Warburton, 

Clow, James Maxwell, 

Crawford, William, 

Crespigny, Philip Champion, 

Paly, James, 

Dowling, Charles Cholmeley, 

Fetherstonhangh, Cuthbert, 

Gannt, William Henry, 

Gilles, Lewis, 

Hamilton, John Frendergast, 

Lane, Henry Bowyer, 

LaTender, William, 

Lowther, Gorges Macdonald, 

McCrae, Andrew Murison, 



Lands and Survey Office, 

Melbourne, 30th June, 1862. 



MoUison, Crawford, 
Orme, Francis Knox, 
Pasco, Crawford Aitcheson Benham, 
Piper, William, 
Pohlman, Frederick Boper, 
Powlett, Frederick Annand, 
BedcBobert, 
Scott, R. D., 
Sherard, Charles Wale, 
Shuter, Charles, 
* Smith, Bemhard, 
Stewart, George, 
Strutt, Charles Edward, 
Taylor, James Grant, 
Templeton, William, 
Thomson, John Campbell, 
Tyers, Charles James, 
Webster, Graham, 
Willoby, WiUiam, 
Wills, Alfred Currie, 

Esquires. 

By His Excellency's Conunand, 

C. GAVAN DUFFY. 



LICENSES TO ENTER UPON CROWN LANDS NOT UNDER LEASE. 

The Governor, with the advice of the Executive Council, has, in exercise of the 
power conferred in the 53rd clause of The Land Act, 1862, authorised the Board 
of Land and Works to grant to any applicants licenses to enter upon any Crown 
Lands not under lease for the purpose specified in the said clause. 

By His Excellency's Conunand, 

Lands and Survey Office, C. GAVAN DUFFY. 

Melbourne, 30th June, 1862. 
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FEES CHABGEABLE ON ISSUE OF DEEDS. 

Thx GoTernor in Council has, in exercise of the power conferred in the 133rd 
cUnse of The Land Act, 1862, made the following Regulation touching the charge 
or fee for any grant or lease of lands issued under the authority of the said Act, 
Ti«. :— 

£ S. d. 

For grtmts of purchased land or rented ) 60 acres ... 1 

land, not exceeding ... ... j 300 „ ... 1 5 

Kot specially prepared, ahove ... ... 300 ,. ... 1 10 

For grants for puhhc or charitable purposes, or any other 
deeds specially prepared— 
If with a plan ... ... ... ... ... 2 

Without a plan ... ... ... ... ... 1 

Also counsel's fees (if any) for settling the draft deed. 

By His Excellency's Command, 
Lands and Survey Office, C. GAVAK DUFFY. 

Melbourne, 30th June, 1862. 



PERSONS AUTHORISED TO PREFER INFOBBiATION FOR UNLAWFUL 
OCCUPATION OF CROWN LANDS. 

The Governor, with the advice of the Executive Council, in exercise of the power 
conferred in the 123rd clause of The Land Act, 1862, has authorised all Commis- 
sioners of Crown Lands, the Crown Lands Bailiff, and members of the Police force, 
to prefer informations, in writing, against any persons in the unauthorised occapft- 
tion of any Crown lands, or in the occupation of any such lands, in virtue or 
under color of any lease the term whereof has expired or become forfeited, or in 
virtue or under color of any license which has expired or has been forfeited or 
revoked. 

By His Excellency's Command, 

Lands and Survey Office, C. GAVAN DUFFT 

Melbourne, 30th June, 1862. 



By AuUiorlty : Johw FSlUiaB, Government Printer, Melbourne. 
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